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U.S. Customs Service 


General Notices 


COPYRIGHT, TRADEMARK, AND 
TRADE NAME RECORDATIONS 


(No. 1-1998) 
AGENCY: U.S. Customs Service, Department of the Treasury. 


SUMMARY: The copyrights, trademarks, and trade names recorded 
with the U.S. Customs Service during the month of January 1998 follow. 
The last notice was published in the CUSTOMS BULLETIN on February 4, 
1998. 

Corrections or information to update files may be sent to U.S. Cus- 
toms Service, IPR Branch, 1300 Pennsylvania Avenue, NW., Washing- 
ton, DC. 20229. 

FOR FURTHER INFORMATION CONTACT: John F. Atwood, Chief, 
Intellectual Property Rights Branch, (202) 927-2330. 


Dated: February 10, 1998. 
JOHN F. ATWOOD, 
Chief, 
Intellectual Property Rights Branch. 


The list of recordations follow: 
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CUSTOMS BULLETIN AND DECISIONS, VOL. 32, NO. 8, FEBRUARY 25, 1998 


DEPARTMENT OF THE TREASURY, 
US. Customs SERVICE 
Washington, DC, February 3, 1998 
MAR-05 RR:TC:SM 560677 BLS 
Category: Marking 
RICHARD F. BuSCH, I] 
HALL & Evans, L.L.C 
1200 Seventeenth Street 


Denver, CO 80202-5817 


Re: U.S. Government Procurement; Final Determination; Title III, Trade Agreements 
of 1979 (19 U.S.C. 2511); Subpart B, Part 177, Customs Regulations (19 CFR 
21 et seq.); Country of origin of notebook computer products; substantial trans- 

mation; HRL 735608; HRL 559336 


DEAR Mr. BUSCI 

rhisisin reference to your letters dated September 23 and September 29, 1997, on behalf 
of Dell Computer Corporation (Dell), requesting a final determination of origin under Sub- 
part B of Part 177, Customs Regulations (19 CFR 177.21 et seq.) in connection with the 

ring of two portable notebook computer products for sale to the U.S. Government. (Sce- 
narios 1 and 2 of your submission). 

In your letter of December 3, 1997, you also advised that Dell was withdrawing its ruling 
request at this time in connection with Scenario 3, pertaining to certain operations in the 
U.S., but would re-submit the request with additional information at a later date. Under 
the circumstances, we ery address only the issues pertaining to the notebook ee 

Under Subpart B of Part 177, which implements Title III of the Trade Agreements Act of 

as amended (19 U.S.C. 2511 et seq.), the Customs Service issues country of origin 
advisory rulings and final determinations on whether an article is or would bea product of a 
designated foreign country or instrumentality for the purpose of granting waivers of cer- 
tain “Buy America” restrictions in U.S. law or practice for products offered for sale to the 
U.S. Government. Hall & Evans, L.L.C., as counsel to Dell, a party-at-interest within the 
meaning of 19 CFR 177.22(d)(1), is entitled to request this final determination 


"he two notebook computer products, “Twister” and “Mojave,” are designed and engi- 

ed to meet a broad range of custom configurations. Mojave is primarily designed to 

meet the needs of government agencies/large corporations, and Twister is ssviinae tly de- 
signed to meet the needs of ’ sophisticated individuals and small businesses. 

In general, both the Mojave and Twister notebook computers will be manufactured by 
Dell from parts and components sourced through multiple vendors in a variety of coun- 
tries. Dell’s Texas manufacturing operation consists of three phases. The first phase is the 
Government customer’s design/order, which is the actual beginning of a customized note- 
book computer system. The second phase of the manufacturing operation involves the as- 
sembly of parts, subassemblies and components during a multi-station production process. 
Finally, Dell has developed a proprietary systems integration process (FISH/FIDA) that 
transforms the non-operational “chassis” for Twister and Mojave into customized comput- 
er notebook systems that will operate to the precise requirements of different Government 
customers. 

You state that Dell employs software programmers and hardware engineers, who must 
not only write the appropriate software to configure each system on a build- to- order basis, 
but also ensure all existing software and components are fully compatible and optimized 
with the thousands of software and hardware component configurations which the Gov- 
ernment may dictate. You also state that all Dell employees who work on the Mojave and 
Twister production lines must attend internal training to become certified to perform the 
delicate tasks required in a number of the manufacturing stations. 


Assembly of Twister 


When the chassis is received from the Taiwanese OEM (original equipment manufactur- 
r), the LCD and the CPU are already installed on the base plastics, but the BIOS and 
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memory module s are not so installed. The components are sourced from various countries, 
which include: the chassis (Taiwan); hard disk drive (Thailand); BIOS chip (U.S.); floppy 
disk drive (C eat AC adapter (C hina, but in the future, Thailand); CD ROM (Japan); fax 
modem cards (U.S.); docking station (Taiwan); and the memory board Korea, Japan, or 
Singapore). The process of assembling the product is as follows: 

Station 1 Dell receives chassis; it is checked for defects and placed on the assem- 
bly line. The chassis is matched with a specific order. 

Station 2. System service tag numbers are input; customer-specific testing regi- 
me is configured and loaded; customer-specific disk configured. 

Station é BIOS chip and memory modules installed. 

Station « Hard Disk Drive prepared for installation. 

Station 5 Hard Disk Drive installed into notebook chassis 

Station 6. PCMCIA modem card installed. 

Station AC adapter plugged in, PCMCIA insert removed and network inter- 
face card inserted. Notebook booted and Flash BIOS burned into non- 
volatile RAM. FISH/FIDA configures a customer-specific machine 
and begins running diagnostic tests 

Station Electro-Mechanical Repair. Any notebooks with technical problems 
are sent to this station for repair. 

Station 9. Quality Control. 

Station 10-12. Dell customized and proprietary “Pic to Light” assembly process. (A 
manufacturing system that identifies specific peripherals, compo- 
nents and subassemblies for inclusion into the manufacturing pro- 
cess along the assembly line.) 

Station 1: “Out of Box” Audit. Notebooks are taken randomly from the assemb- 
ly line and tested. 

Station 14 Automatic processing and shipping. 

Assembly of Mojave 

The assembly of Mojave is similar but not identical to that of Twister. When Dell receives 
the notebook chassis from Taiwan, the LCD screen, floppy disc drive and the BIOS chip 
have been assembled onto the base plastics, but neither the keyboard nor the CPU and oth- 
er primary chips are installed. The additional components which make up the Mohave are 
identical to the components assembled to make the Twister with the exception of the key- 
board, which is not included as part of the Twister configuration. The components are 
sourced from various countries, which include: the chassis (Taiwan); hard disk drive 
(Thailand); floppy disk drive (China); AC adapter (China, but in the future, Thailand); CD 
ROM (Japan); fax modem cards (U.S.); docking station (Taiwan); and the memory board 
(Korea, Japan, or Singapore). The country of origin of the keyboard is Japan, but in the fu- 
ture will be Malaysia. The CPU is of U.S.-origin. The process of assembling Mojave is as 
follows: 

Station 1. Dell receives chassis; it is checked for defects and placed on the assem- 
bly line. The chassis is matched with a specific order. 

Station 2. System service tag numbers are input; customer-specific testing regi 
me is configured and loaded; customer-specific disk configured. 

Station 3. CPU processor module and hybrid cooler installed. 

Station 4. Keyboard installed. 

Station 5. Memory modules installed. 

Station 6. Hard Disk Drive prepared for installation. 

Station 7. Hard Disk Drive installed into notebook chassis. 

Station 8. PCMCIA modem card installed. 

Station 9. Notebook booted and Flash BIOS burned into non-volatile RAM. 
FISH/FIDA configures a customer-specific machine and begins run- 
ning diagnostic tests. 

Station 10. Electro-Mechanical Repair. Any notebooks with technical problems 
are sent to this station for repair. 

The operations performed at Stations 11 through 16 of the Mojave assembly line are 
identical to the operations that occur at Stations 9 through 14 of the Twister assembly line, 
including quality control, “Pic to Light” process, testing, and shipping. 
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r the assembly in the US. of the various components into the Twister and Mojave 
book computers constitute a substantial transformation, such that the computers 
considered products of the U.S 


1iVS 


prescribed under Title III of the Trade Agreements Act, the origin of an article not 
y the growth, product, or mz anufacture of a single country or instrumentality is tobe 
ermined by the rule of substantial transformation. 19 U.S.C. 2518(4). Such an article is 


t a product of a country unless it has been substantially transformed there into a new 


n cle of commerce with a name, character or use different from that of the 
‘articles from which it was transformed. See also 19 CFE 177.23(a). Thus, the crit- 

t t - addressed in determining the country of origin of “Mojave” and 

r the imported foreign components are subst intially transformed asa 

f the operations performed in the U.S. That is, does the name, character or use of 
en components change as a result of the processing and assembly operations per- 

manufacture the notebook computers. In Belcrest Linens v. l Inited States, 573 F. 

CIT 1983), aff'd, 741 F2d 1368 (Fed. Cir. 1984), the issue framed by the court 

ult of the assembly process the parts lose their identity and become an 

urt of the new article. Assembly operations which are minimal or simple, as op- 

lex or meaningful, will generally not result in a substantial transformation 

See C.S.D. 85-25. However, the issue of whether a substantial transformation occurs is de- 
ned on a case-by-case basis. 

D dell contends that the chassis and other components of both Mojave and Twister under- 
go manufacturing processes resulting in customized notebook computers distinct from the 
components from which they were assembled. In this regard, Dell emphasizes that as dis- 
tinguished from other companies’ manual load, fixed image processes, Mojave and Twister 
are customer specific at the time of the order, and involve the loading of operational charac- 
teristics and the specific software capability requested by the customer. Dell points to the 

gree of expertise required to implement its proprietary FISH/FIDA manufacturing pro- 
cess, represented by its skilled programmers and engineers. Dell states that the interac- 
tions between various software packages and between hardware devices are resolved k oy 
Dell’s FISH/FIDA process, which is not the case during a manual installation process (in- 
volving operational software from diskettes or CD ROMs). Accordingly, Dell argues that 
the assembly operations coupled with the unique customer-specific manufacturing pro- 
cess transform the foreign components into products, notebook computer systems, witha 
character and use distinct from the parts from which they were made. 

Customs has previously considered the issue of whether the processing and assembly of 
electronic components into a finished article results in a substantial transformation of the 
individual components. 

In Headquarters Ruling Letter (HRL) 711967 (March 17, 1980), Customs held that tele- 

ion sets which were assembled in Mexico with printed circuit boards, power transform- 
ers, yokes and tuners from Korea and picture tubes, cabinets, and additional wiring from 
the U.S. were products of Mexico for country of origin marking purposes. The U.S. and Ko- 
rean parts we am substantially transformed by the processing performed in Mexico and all 
the components lost their individual identities to become integral parts of the new article. 

In HRL 732170 (January 5, 1990), Customs held that a backless television cabinet con- 
taining a tuner, speaker and circuit board imported in the U.S., was substantially trans- 
formed there when assembled with a domestic color picture tube, deflection yoke, electron 
beam bender and degaussed coil, and a remote control into a finished television receiver. 
Customs stated that the imported components lost their individual identities as a result of 
the assembly operation in that they became integral parts of a new article—a television. 

HRL 735608 | April 27, 1995) involved various scenarios pertaining to the assembly of a 

desktop computer in the U.S. and the Netherlands. In one of the scenarios, foreign compo- 
nents to be assembled in the U.S. included the case assembly (including the computer case, 
system power supply and floppy disc drive), partially completed motherboard, CPU (which 
controls the interpretation and execution of instructions and includes the arithmetic-logic 
unit and control unit), hard disc drive, slot board, keyboard BIOS and system BIOS ( basic 
input and output system). Additional components manufactured in the U.S. orthe Nether- 
lands to be assembled into the finished desktop computers depending on the model in- 
cluded an additional floppy drive, CD ROM disk, and memory boards. In that case, Customs 
found that the foreign case assemblies, partially completed motherboards, hard disk drives 


1 
posed to com} 
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and slot boards underwent achange in name, character and use asa result of the operations 
inthe US. and lost their separate identities in becoming an integral part of adesktop com 
puter. Customs noted that the finished article, a desktop computer, was visibly different 
from any of the individual foreign components, acquiring a new use, processing and dis- 
playing information. Accordingly, Customs held that the individual components under 
went a substantial transformation as a result of the operations performed in the U.S 

Based on the totality of the circumstances of this case and consistent with the rulings 
cited above, we find that the foreign components that are used in the manufacture of the 
notebook computers Twister and Mojave in the manner described are substantially trans 
formed as a result of the operations performed in the U.S. The name, character, and use of 
the foreign chassis in each case, hard disk drive, floppy disc drive, memory boards andother 
foreign components change as a result of the processing and other assembly operations 
performed in the U.S. Like the case assemblies in HRL 735608 and HRL 559336, the chas 
sis’, hard disk drives, floppy disc drives, memory boards and other components lose their 
separate identities and become an integral part of a notebook computer as a result of the 
assembly operations and other processing. The character and use of the foreign compo 
nents are changed as a result of the operations performed, in that a new article, a notebook 
computer, is visibly different from any of the individual foreign components, acquiring a 
new use, processing and displaying information. 


Holding: 


Based on the facts presented, foreign chassis’, hard disk drives, floppy disks, me mory 
boards and other foreign components, which are further processed and assembled into 
notebook computers in the U.S., in the manner described above, are substantially trans 
formed asa result of the operations performed in the U.S. Accordingly, the country of origin 
of the notebook computers is the U.S. 

Notice of this final determination will be given in the Federal Register as required by 19 
CFR 177.29. Any party-at-interest other than the party which requested this final deter- 

mination may request, pursuant to 19 CFR 177.31, that Customs reexamine the matter 
anew and issue a new final determination. 


Any party-at-interest may, within 30 days after publication of the Federal Register notice 
referenced above, seek judicial review of this final determination before the Court of Inter- 
national Trade. 


Dated: February 4, 1998. 
Stuart P SEIDEL 
Assistant Commissioner, 


Office of Regulations and Rulings. 


1 See also HRL 559336 dated March 13, 1996, where Customs found that foreign components (i.e., clamshell base 
LCD video display, hard disk drive, floppy disk drive, A/C power adapter) used in the assembly of notebook computer 
under four scenarios were substantially transformed as a result of the assembly operations performed in the Uni 
States. In that case, depending on the scenario, the clamshell was either complete when received or consisted of a 
rate top (video display component) and base, which may or may not have included the keyboard. It is ¢ ted that in 
the various scenarios presented, the CPU/daughterboard assembly, an essential component of the notebook computer, 
was produced in the U.S 
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DEPARTMENT OF THE TREASURY, 
OFFICE OF THE COMMISSIONER OF CUSTOMS, 
Washington, DC, February 11, 1998. 
The following documents of the United States Customs Service, 
Office of Regulations and Rulings, have been determined to be of suffi- 
cient interest to the public and U.S. Customs Service field offices to 
merit publication in the CUSTOMS BULLETIN. 
STUART P. SEIDEL, 
Assistant Commissioner, 
Office of Regulations and Rulings. 


REVOCATION OF CUSTOMS RULING RELATING TO COUNTRY 
OF ORIGIN MARKING REQUIREMENTS OF CLOCK CASES 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of revocation of ruling letter concerning marking of 
clock cases. 


SUMMARY: Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 
1625(c)(1)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Implementation Act, Pub. L. 
103-182, 107 Stat. 2057, 2186 (1993), this notice advises interested par- 
ties that Customs is revoking a prior ruling pertaining to the country of 
origin marking of clock cases. Notice of the proposed revocation was 
published in the CUSTOMS BULLETIN, Volume 31, No. 52. No comments 
were received in response to that publication. 


EFFECTIVE DATE: Merchandise entered or withdrawn from ware- 
house for consumption on or after March 27, 1998. 


FOR FURTHER INFORMATION CONTACT: Burton Schlissel, Spe- 
cial Classification and Marking Branch, (202) 927-1034. 
SUPPLEMENTARY INFORMATION: 
BACKGROUND 

On December 24, 1997, Customs published in the CUSTOMS BULLETIN, 
Volume 31, No. 52, a notice of proposal to revoke a prior Customs ruling 
pertaining to the marking of clock movements and cases. Customs had 
previously ruled in that case that marking clock movements and cases 
with indelible ink or paint satisfies the special marking requirements of 


Additional U.S. Note 4, Chapter 91, Harmonized Tariff Schedule of the 
United States (HTSUS). 
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Section 134.43(b), Customs Regulations (19 CFR 134.43(b)), in con- 
junction with section 11.9 (19 CFR 11.9), provides that clocks must be 
marked in accordance with the special te of Chapter 91, 
Additional U.S. Note 4, HTSUS (19 U.S.C. 1202). This Note requires 
that any clock movement or case se for in the subpart, whether 
imported separately or attached to any article provided for in the sub- 
part, shall not be permitted to be entered unless conspicuously and in- 
delibly marked by cutting, die-sinking, engraving, stamping or 
mold-marking (either indented or raised), as specified in the provisions 
of the Note. Since these special marking requirements for clocks are 
Congressionally enacted, the Customs Service has no authority to grant 
exceptions. 

In NY Ruling Letter A84167 dated June 5, 1996, Customs stated that 
marking stainless steel backs of certain clock cases with permanent in- 
delible ink to show the country of manufacture would be allowable. In 
proposing to revoke this ruling, Customs stated that the ruling was in 
error as marking with indelible ink is not among the methods of mark- 
ing specified in Additional U.S. Note 4. Customs also stated that the rul- 
ing was inconsistent with prior and subsequent Customs rulings which 
hold that clock cases must be marked by one of the methods specified in 
Note 4, and any other methods of marking are unacceptable. 

No comments were received in response to this notice of intent to re- 
voke NY Ruling Letter A84167. (It is noted, however, that Customs has 
also been made aware of another prior ruling, HRL 560457 dated Au- 
gust 4, 1997, in which we held that country of origin marking on a watch 
case with permanent indelible ink satisfied the special marking re- 
quirements of Additional U.S. Note 4. As this ruling is not consistent 
with Note 4, it will be the subject of a future notice to be published in the 
CUSTOMS BULLETIN.) 

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 US.C 
1625(c)(1)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs is revoking NY Ruling Letter A84167 to reflect that 
marking with indelible ink is not among the methods of marking speci- 
fied in the special requirements of Chapter 91, Additional U.S. Note 4, 
HTSUS. HRL 560636, which revokes NY Ruling Letter A84167, is set 
forth as an Attachment to this document. 

Publication of rulings or decisions pursuant to 19 U.S.C. 1625 does 
not constitute a change in practice or position in accordance with sec- 
tion 177.10(c)(1), Customs Regulations (19 CFR 177.10(c)(1)) 


Dated: February 10, 1998. 


MARVIN AMERNICK, 
(for John Durant, Director, 
Commercial Rulings Division.) 


[Attachment] 
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However, in NY Ruling A84167 dated June 5, 1995, Customs ruled that marking 
steel backs of certain clock cases with permanent indelible ink would be allo- 
1g is inconsistent with Note 4, above, which permits the marking of clock 
and clock movements only by the prescribed statutory methods, and with the pre- 
cited Customs rulings. 


rdingly, as applied to the subject movement, we find that the marking does not satis- 

| marking requirements for clock movements because it is not done by one of 
iods specified in Note 4. Printing in ink (or painting) the country of origin on the 
clock movement is not considered an indelible mark, because unlike cutting, die-sinking, 


1ving, or stamping, it does not leaves a permanent impression in the metal of the clock 


vay be smeared or wear off over time. As previously stated, Customs has no au- 


grant an exception to the statutory marking requirements under Note 4. 
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In HRL 559998 dated January 30, 1997, we stated that the language of Note 4 clearly 
requires that the watch movement be marked with the number of jewels contained therein, 
which translates to one or more. Consequently, we held that Note 4 does not require any 
additional marking indicating the number of jewels where a movement has no jewels. 
rherefore, as the subject movement has no jewels, the marking “NO (0) JEWELS?” is not 
required. 


Holdi ng 


Marking a clock movement with the country of origin and name of the manufacturer by 
ink or paint does not comply with the special marking requirements for clock movements of 
U.S. Additional Note 4, Chapter 91, HTSUS. Under the special marking requirements, 
clock movements and cases are to be indelibly marked only by cutting, die-sinking, engrav- 
ing, or stamping or mold-marking. NY Ruling A84167 is revoked in accordance with this 
decision 

Additional U.S. Note 4 requires that a watch movement be marked with the number of 
jewels contained therein, and does not require any additional marking, such as “NO (0) 
JEWELS” to reflect that the movement has no jewels 

A copy of this ruling should be attached to the entry documents filed at the time this mer- 
chandise is entered. If the documents have been filed without a copy, this ruling should be 
brought to the attention of the Customs officer handling the transaction. 

SANDRA L. BELL 
(for John Durant, Director, 
Commercial Rulings Division.) 


PROPOSED MODIFICATION/REVOCATION OF RULING 
LETTERS RELATING TO TARIFF CLASSIFICATION OF 
RESISTANCE HEATED FURNACES 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of proposed modification/revocation of tariff classifi- 
cation ruling letters. 


SUMMARY: Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 
1625(c)(1)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs intends to revoke two rulings and modify two other 
rulings relating to the tariff classification under the Harmonized Tariff 
Schedule of the United States (HTSUS) of resistance heated diffusion 
furnaces. These are industrial furnaces in which heat is produced by 
passing a current through metal resistance wires. Customs invites com- 
ments on the correctness of this proposal. 


DATE: Comments must be received on or before April 27, 1998. 


ADDRESS: Written comments (preferably in triplicate) are to be ad- 
dressed to U.S. Customs Service, Office of Regulations and Rulings, 
Attention: Commercial Rulings Division, 1300 Pennsylvania Avenue, 
NW., Washington, DC. 20229. Submitted comments may be inspected at 
the same location during regular business hours. 
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FOR FURTHER INFORMATION CONTACT: James A. Seal, Com- 


mercial Rulings Division (202) 927-0760. 


SUPPLEMENTARY INFORMATION: 
BACKGROUND 

Pursuant to section 625(c)(1), Tariff Act of 19380 (19 U.S.C. 
1625(c)(1)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs intends to revoke two rulings and modify two other 
rulings, all relating to the tariff classification of resistance heated diffu- 
sion furnaces. Customs invites comments on the correctness of this pro- 
posal. 

NY 818472, dated February 20, 1996, in part classified a vertical dif- 
fusion furnace for the oxidation of semiconductor wafers in subheading 
8514.30.20, HTSUS, as other furnaces for diffusion, oxidation or 
annealing of semiconductor wafers. NY A81746, dated April 17, 1996, 
was issued to clarify NY 818472 by noting that only furnace units them- 
selves, and not entire semiconductor processing systems, were to be im- 
ported. NY A81746 confirmed the subheading 8514.30.20, HTSUS, 
classification. NY 818472 and NY A81746 are set forth, respectively, as 
“Attachment A” and “Attachment B” to this document. NY 855845, 
dated September 14, 1990, in part classified a furnace designed to oxi- 
dize and/or diffuse silicon wafers in subheading 8514.30.20. NY 855845 
is set forth as “Attachment C” to this document. NY 862517, dated May 
8, 1991, in part classified a successor model to the one the subject of NY 
855845 in subheading 8514.30.20, HTSUS. NY 862517 is set forth as 
“Attachment D” to this document. Finally, NY A89407, dated Novem- 
ber 25, 1996, in part classified vertical furnaces for diffusion, oxidation 
or annealing, imported without the vacuum pump system, in subhead- 
ing 8514.30.20, HTSUS. NY A89407 is set forth as “Attachment E” to 
this document. 

The subheading 8514.30.20, HTSUS, classification in each of the 
cited rulings was based on the absence of information that the furnaces 
were resistance heated. It is now Customs position that the furnace 
units previously classified in subheading 8514.30.20, HTSUS, are clas- 
sifiable as other industrial or laboratory resistance heated furnaces and 
ovens because of evidence that now indicates the heating element in 
each furnace is a metal, electrically charged resistance wire that is 
wrapped around the outside of the furnace tube to provide even heat 
throughout the zone. The furnaces are classifiable in subheadings 
8514.10.40 or 8514.10.80, HTSUS, as appropriate. 

H@ 961005, revoking NY 818472 and NY A81746, is set forth as “At- 
tachment F” to this document. H@ 961329 modifying NY 855845 is set 
forth as “Attachment G” to this document. HQ 961330 modifying NY 
862517 is set forth as “Attachment H” to this document. HQ 961332 
modifying NY A89407 is set forth as “Attachment I” to this document. 
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Before taking this action, we will give consideration to any written com- 
ments timely received. 
Claims for detrimental reliance under section 177.9, Customs Regu- 


lations (19 CFR 177.9), will not be entertained for actions occurring on 
or after the date of publication of this notice. 


Dated: February 10, 1998. 
MARVIN AMERNICK 
(for John Durant, Director, 
Commercial Rulings Division.) 


[Attachments] 


[ATTACHMENT A] 


DEPARTMENT OF THE TREASURY 
U.S. CusToMs SERVICE 
New York, NY, February 20, 1996 
CLA-2-85: RR:NC:MA 104 818472 
Category: Classification 
Tariff No. 8514.30.2000 and 8479.89.8576 
Mr. DARRELL SEKIN JR 
DJS INTERNATIONAL SERVICES, IN( 
PO. Box 612785 
DFW Airport, TX 75261 


Re: The tariff classification of semiconductor manufacturing machines from Japan 


DEAR MR. SEKIN 

In your letter dated January 19, 1996 on behalf of Tokyo Electron Oregon you requested 
a tariff classification ruling. 

You have submitted a brochure for the ALPHA-8 Vertical Furnace/LP-CVD System. 
There are two versions which cannot be used interchangeably. The ALPHA-8D isa furnace 
for the oxidation of semiconductor wafers at atmospheric pressure with anormal operating 
temperature range of 850 to 1200 degrees C. The ALPHA-8C is an LPCVD unit (low pres- 
sure chemical vapor deposition) with a vacuum system and a temperature range of 500 to 
850 degrees C 

The applicable subheading for the ALPHA-8D Vertical Furnace will be 8514.30.2000, 
Harmonized Tariff Schedule of the United States (HTS), which provides for industrial or 
laboratory electric furnaces and ovens; other furnaces and ovens: for diffusion, oxidation 
or annealing of semiconductor wafers. The applicable subheading for the ALPHA-8C LP- 
CVD will be 8479.89.8576, HTS, which provides for machines for processing of semicon- 
ductor materials; machines for production and assembly of diodes, transistors and similar 
semiconductor devices and electronic integrated circuits: chemical vapor deposition (CVD) 
apparatus including low pressure and plasma enhanced systems. The rate of duty for both 
of these subheadings will be free. 

This ruling is being issued under the provisions of Part 177 of the Customs Regulations 
(19 C.ER. 177). 

A copy of the ruling or the control number indicated above should be provided with the 
entry documents filed at the time this merchandise is imported. If you have any questions 
regarding the ruling, contact National Import Specialist Robert Losche at 212-466-5670. 

ROGER J. SILVESTRI 
Director, 
National Commodity Specialist Division 
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ATTACHMENT B} 


DEPARTMENT OF THE TREASURY 
U.S. CUSTOMS SERVICE 
York, NY, April 17, 1996 
2-85:RR:NC:MA:104 A81746 
Category: Classification 
Tariff No. 8514.30.2000 


Neu 
iA 


CI 


ification of diffusion furnaces from Japan 


etter dated March 11, 1996 on behalf of Tokyo Electron Oregon you requested a 
ication rulin 
[A-8 furnaces are vertical diffusion furnaces. The ALPHA-S8C furnace unit 
normal operating temperature of 500 to 850 degrees C is used in the production 
nductor wafers by the LPCVD (low pressure chemical vapor deposition) method 
1A-8D furnace unit which has a normal operating temperature range of 850 to 
ees C is used in the production of semiconductor wafers by the oxidation method 
er, you stress that the merchandise to be imported will be the furnace units only, 
tire semiconductor processing systems. The applicable subheading for the AL- 
and ALPHA-S8D furnace units will be 8514.30.2000, Harmonized Tariff Schedule 
ted States (HTS), which provides for industrial or laboratory electric furnaces 
; other furnaces and ovens: for diffusion, oxidation or annealing of semicon- 
‘wafers. The rate of duty will be free. 
is being issued under the provisions of Part 177 of the Customs Regulations 


> ruling or the control number indicated above should be provided with the 
iments filed at the time this merchandise is imported. If you have any questions 
x the ruling, contact National Import Specialist Robert Losche at 212-466-5670. 
ROGER J. SILVESTRI 
Director, 
National Commodity Specialist Division. 


[ATTACHMENT C] 


DEPARTMENT OF THE TREASURY. 
U.S. CusToMs SERVICE 
New York, NY, September 14, 1990. 


CLA-2-84:S:N:N1:103 855845 
Category: Classification 
Tariff No. 8514.30.0040 and 8479.89.9076 
Mr. SHUMEI NAGAYA 
Kokusal ELECTRIC Co., LtD. AMERICA 
3000 Marcus Avenue, Suite 3E11 
Lk ke Success, NY 11042 


Re: The tariff classification of semiconductor manufacturing machines from Japan. 


DEAR MR. NAGAYA 

In your letter dated August 20, 1990 you requested a tariff classification ruling. 

With your inquiry you submitted a brochure describing the Vertron Model DD802V ox- 
idation/diffusion system and the Vertron Model DJ802V low pressure chemical, vapor de- 
position (LPCVD) system. The Model DD802V is a furnace designed to oxidize and/or 
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diffuse silicon wafers. The wafers are initially placed in a reactor tube within the unit by 
means of an automatic wafer cassette transfer mechanism, and the tube is heated toa tem- 
perature of approximately 1000 degrees Centigrade. To accomplish oxidation, the tube is 
filled with oxygen at atmospheric pressure. This results in thermal oxidation of the wafer 
and the formation ofa layer of silicon dioxide on the wafer surface. To accomplish diffusion 
which requires that chemical impurities known as dopants be placed into specific regions of 
the wafer, the wafer is exposed to a gaseous concentration of the dopant within the tube, 
causing the dopant to diffuse into the wafer. Diffusion masks are used to prevent the dopant 
from entering adjacent regions of the wafer. 

The Model DJ802V LPCVD system is used to deposit thin films onto the surface of the 
silicon wafer. The reaction tube is heated to a temperature of approximately 800 degrees 
centigrade and air is evacuated from the tube by means of vacuum pumps. The wafer is 
then exposed to the appropriategases which have been combined in the partially evacuated 
reaction tube. The resulting reaction causes the gases to be uniformly deposited onto the 
surface of the wafer, thus producing a thin film 

You have stated in your letter that the Model DD802V is specifically designed for oxida- 
tion/diffusion, and the Model DJ802V is specifically designed for low pressure chemical va- 
por deposition. You have further stated that they cannot be used interchangeably, and that 
the LPCVD system cannot be converted into an oxidation/diffusion system and vice versa 
While the Model DD802V is similar to the Model DJ802V, the latter contains vacuum 
pumps and the chamber and associated equipment are constructed to vacuum specifica- 
tions. In addition, the operating temperatures, heater construction and power require- 
ments for the two models are different. 

The applicable subheading for the Model DD802V oxidation/diffusion system will be 
8514.30.0040, Harmonized Tariff Schedules of the United States (HTS), which provides 
for other industrial or laboratory electric furnaces for diffusion, oxidation or annealing of 
semiconductor wafers. The rate of duty will be 2.5 percent ad valorem. 

The applicable subheading for the Model DJ802V low pressure chemical vapor deposi- 
tion system will be 8479.89.9076, HTS, which provides for other machines and mechanical 
appliances having individual functions, not specified or included elsewhere: chemical va- 
por deposition apparatus including low pressure and plasmaenhanced systems. The rate of 
duty will be 3.7 percent ad valorem. 

This ruling is being issued under the provisions of Section 177 of the Customs Regula- 
tions (19 C.ER. 177) 

A copy of this ruling letter should be attached to the entry documents filed at the time 
this merchandise is imported. If the documents have been filed without a copy, this ruling 
should be brought to the attention of the Customs officer handling the transaction 

JEAN F. MAGUIRE 
Area Director, 
New York Seaport 


[ATTACHMENT D] 


DEPARTMENT OF THE TREASURY 
US. Customs SERVICE 
New York, NY, May 8, 1991 
CLA-2-84:S:N:N1:103 862517 
Category: Classification 
Tariff No. 8479.89.9076 and 8514.30.0040 
Mr. MICHAEL MORGAN 
KokusalI ELECTRIC Co., LTD. AMERICA 
1961 Concourse Drive, Suite C 
San Jose, CA 95131-1729 


Re: The tariff classification of semiconductor manufacturing machines from Japan 
DEAR Mr. MorRGAN 

In your letter dated April 5, 1991 you requested a tariff classification ruling. 

Your inquiry concerns the Vertron-III vertical diffusion/LPCVD system. The Vertron-III 
is available in two models: Model DJ803V, which is used to deposit thin films onto the sur- 
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face of a silicon wafer, and Model DD803V, which is a furnace used to oxidize or diffuse sili- 
con wafers. These models are essentially the same as the Models DJ802V and DD802V 
which were the subject of a previous ruling letter, file number 855845 dated September 14 
1990. Whereas the older models were able to process wafers up to six inches in diameter, the 
DJ803V and DD808V can handle eight inch diameter wafers 

The applicable subheading for the Model DJ803V LPCVD machine will be 8479.89.9076, 
Harmonized Tariff Schedule of the United States (HTS), which provides for machines and 
mechanical appliances having individual functions, not specified or included elsewhere 
Chemical vapor deposition (CVD) apparatus including low pressure and plasma enhanced 
systems. The rate of duty will be 3.7 percent ad valorem 

[he applicable subheading for the Model DD803V oxidation/diffusion furnace will be 
8514.30.0040, HTS, which provides for other furnaces and ovens for diffusion, oxidation or 


annealing of semiconductor wafers. The rate of duty will be 2.5 percent ad valorem. 


ing is being issued under the provisions of Section 177 of the Customs Regula- 
Pp 197) 
V id 


JEAN F. MAGUIRE 
Area Director, 
New York Seaport 


[ATTACHMENT E]| 


DEPARTMENT OF THE TREASURY 
U.S. CUSTOMS SERVICE 
New York, NY, November 25, 1996. 
CLA-2-84:RR:NC:1:104 A89407 
Category: Classification 
Tariff No. 8456.91.0000, 8479.89.8590, 
8514.30.2000, and 9030.82.0000 
Mr. DAvID KIRBY 
ToKkyO ELECTRON AMERICA, IN‘ 
2400 Grove Boulevard 
Austin, TX 78741 
Re: The tariff classification of semiconductor production and test equipment from Japan. 
DEAR MR. KIRBY. 

In your letter dated October 31, 1996 you requested a tariff classification ruling. 

The Clean Track Mark 7 and Mark 8 coater/developer machines are capable of processing 
semiconductor wafers 6 inches to 8 inches in diameter. They basically consist of a spinner 
unit in which a photosensitive resist material is coated onto the surface of the wafer, ovens 
or hot plates where a “soft” bake of the photoresist is performed, a spray developer unit for 
developing the resist after exposure, and additional ovens for “hard” baking the photores- 
ist. In between the coating and developing processes, circuit pattern exposure is performed 
by means of separate exposure equipment which is not shipped with the Clean Track ma- 
chines. The Mark 7 and Mark 8 also incorporate a vacuum-less, low contact wafer handler 
for transporting the wafers through the various process modules. The entire coater/devel- 
oper system resides in an enclosed housing which controls airflow within the system to en- 
sure wafer cleanliness. 

You indicate that TEL’s vertical furnaces are used for diffusion, oxidation, annealing, or 
low pressure chemical vapor deposition (LPCVD) on silicon wafers. All machine configura- 
tions use high temperatures (500-1200 degrees centigrade) and process gases to effect a 
change to the silicon wafer—either modification of the atomic structure, growing a layer of 
silicon dioxide, or deposition of a new layer. The LPCVD furnace primarily differs from the 
others only by the addition of a vacuum system. Neither system makes use of plasma. 

TEL’s etchers create electrically active features on a semiconductor wafer through the 
chemical and physical removal of substrate material by the application of magnetically con- 
fined plasma or enhanced plasma (dry etch). The plasma, excited by a 380 Khz or 13,56 
MHz radio frequency source, confined by a gradient field dipole ring magnet assembly, and 
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1 


at pressure between 20-1,500 milliTorr, is used to etch features into the dielectric film such 
as transistor junctions, gates, capacitors, etc. The machine features simultaneous wafer 
handling, multiple processing chambers, and can be configured for multiple simultaneous 
wafer processing 

TEL’s probers are used to test the electrical properties and integrity of processed silicon 
wafers or individual integrated circuits. The prober interfaces with a separate tester (not 
sold or shipped by TEL) which performs the actual analysis of the electrical signals. The 
prober holds the device to be tested, handles the precise alignment of the electrical con- 
tacts, steps through each device to be tested, automates the wafer handling, and acts as an 
interface between the tester and the device to be tested. Optionally, the prober may include 
a recordi dev ice 

lhe applicable subheading for the Clean Track will be 8479.89.8590, Harmonized Tariff 
Schedule of the United States (HTS), which provides for machines for processing of semi- 
conductor materials; machines for production and assembly of diodes, transistors and sim- 
ilar semiconductor devices and electronic integrated circuits: other. The rate of duty will be 
free 

The applicable subheading for the vertical furnaces for diffusion, oxidation or annealing 
(without the vacuum system) will be 8514.30.2000, HTS, which provides for industrial or 
laboratory electric furnaces and ovens; * * *: other furnaces and ovens: for diffusion, oxida- 
tion or annealing of semiconductor wafers. The rate of duty will be free. 
The LPCVD furnace (with the vacuum system) is classified under HTS subheading 


QA 


479.89.8576 which provides for machines for processing of semiconductor materials; ma- 
chines for production and assembly of diodes, transistors and similar semiconductor de- 
vices and electronic integrated circuits: chemical vapor deposition (CVD) apparatus 
including low pressure and plasma enhanced systems. The rate of duty will be free. 

You have stated that this classification of the LPCVD furnace is consistent with NY rul- 
ing 818472 of February 20, 1996. You believe however that it conflicts with NY ruling 
A81746 of April 17, 1996 which classified a LPCVD furnace under 8514.30.2000. The latter 
ruling addressed the classification of only the furnace portion of an LPCVD system (im- 
ported without the vacuum system). It is our understanding that the LPCVD process can 
only be accomplished in a unit which incorporates a vacuum system. 

The applicable subheading for the etchers will be 8456.91.0000, HTS, which provides for 
machine tools for working any material by removal of material by laser * * * or plasma are 
processes: other: for dry etching patterns on semiconductor materials. The rate of duty will 
be free. 

The applicable subheading for the probers will be 9030.82.0000, HTS, which provides for 
other instruments and apparatus for measuring or checking electrical quantities: for mea- 
suring or checking semiconductor wafers or devices. The rate of duty will be free. 

‘his ruling is being issued under the provisions of Part 177 of the Customs Regulations 
(19 C.ER. 177) 

A copy of the ruling or the control number indicated above should be provided with the 
entry documents filed at the time this merchandise is imported. If you have any questions 
regarding the ruling, contact National Import Specialist Robert Losche at 212-466-5670. 

ROGER J. SILVESTRI, 
Director, 
National Commodity Specialist Division. 
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ATTACHMENT f 


DEPARTMENT OF THE TREASURY 
US. CUSTOMS SERVICE 
Washington, DC. 
CLA-2 RR:CR:GC 961005 JAS 
Category: Classification 
lariff No. 8514.10.40 and 8514.10.80 


818472 and NY A81746 revoked; industrial furnace for diffusion, oxidation or 
g of semiconductor wafers, Subheading 8514.30.20; other resistance heated 


In NY 818472, dated February 20, 1996, the Director, National Commodity Specialist Di- 
vision, New York, responded to your ruling request on behalf of Tokyo Electron Oregon 
and confirmed that the ALPHA-8D vertical furnace for the oxidation of semiconductor wa- 
fers was classifiable in subheading 8514.30.20, Harmonized Tariff Schedule of the United 
States (HTSUS), as other industrial or laboratory electric furnaces and ovens, and that the 
ALPHA-8C LP-CVD, a furnace incorporating a low pressure chemical vapor deposition 
unit, was classifiable in subheading 8479.89.85, HTSUS, as a machine or mechanical ap- 
pliance having ividual tunctions 

NY A81746, dated April 17, 1996, amended NY 818472 by clarifying that in addition to 
the model 8D vertical furnace only the furnace component of the ALPHA-8C LP-CVD was 


being imported. We now believe that these rulings may be incorrect 


lhe ALPHA-8D vertical diffusion furnace was described in the ruling request as a fur- 
ing at atmospheric pressure with a normal temperature range of 850 to 1200 

ntigrade, that is capable of oxide diffusion or oxidation, oxide deposition, or 

|] operations used in preparing the surface of semiconductor wafers for later 
operations. The ALPHA-8C furnace, operating at temperatures of be- 

850 degrees Centigrade, was described as a component of a low pressure 

| vapor deposition (LPCVD) system for the processing of semiconductor wafers us- 
leposition. Vapor deposition technology involves the 
successive layering of thin films onto wafer substrates to form inductive coils, poles and 
connectors on the wafers which result in specific, measurable micro levels of semiconduc- 


+ oe 


l 
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n \ . »~her 
itip Press Cilel 


nical vapor ¢ 


The provisions under consideration are as follows 
8514 Industrial or laboratory electric furnaces and ovens * * *; parts 
tnereol 
8514.10 Resistance heated furnaces and ovens: 
8514.10.40 For the manufacture of semiconductor devices on semiconduc- 
tor waters 
8514.10.80 Other 
8514.30 )ther furnaces and ovens: 
8514.30.20 For diffusion, oxidation or annealing of semiconductor wafers 


d Analysis 


Merchandise is classifiable under the Harmonized Tariff Schedule of the United States 
(HTSUS) in accordance with the General Rules of Interpretation (GRIs). GRI 1 states in 
part that for legal purposes, classification shall be determined according to the terms of the 
headings and any relative section or chapter notes, and provided the headings or notes do 
not require otherwise, according to GRIs 2 through 6. GRI6 states in part that the classifi- 
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cation of goods in the subheadings of a heading shall be according to the terms of those sub 
headings and any related subheading notes, and to Rules 1 through 5 applied by 
appropriate substitution of terms. Only subheadings at the same level are comparable 

The Harmonized Commodity Description and Coding System Explanatory 
Notes (ENs) constitute the official interpretation of the Harmonized System. While not 
legally binding on the contracting parties, and therefore not dispositive, the ENs provide a 
commentary on the scope of each heading of the Harmonized System and are thus useful in 
ascertaining the classification of merchandise under the System. Customs believes the 
ENs should always be consulted. See T.D. 89-80. 54 Fed. Reg. 35127, 35128 (Aug. 23, 1989) 

The subheading 8514.30.20, HTSUS, classification expressed in NY 818472 and in NY 
A81746 with respect to the ALPHA 8C and 8D furnaces was based on insufficient informa 
tion as to their source of heat. It now appears that both furnace models are, in fact, resist 
ance heated, that is, the heating element is a metal resistance wire that is wrapped around 
the outside of the furnace tube to provide even heat throughcut the zone. Alternating cur 
rent from an element transformer heats the wire. Relevant ENsat p. 1463, state that elec 
tric furnaces and ovens of heading 85.14 are of many types used for many purposes. They 
are described as consisting essentially of a more or less closed space or vessel in which a 
relatively high temperature is obtained. Among the furnaces and ovens covered by heading 
85.14 are (A) Resistance heated furnaces and ovens in which the heat is produced by 
the passage of a current through heating resistors (Emphasis original). The ALPHA-8D 
vertical diffusion furnace and the furnace component of the ALPHA-8C LP-CVD system 
both meet this description. 

For purposes of GRI 6, the furnace units will be classified in the subheading of heading 
8514 that most narrowly and specifically describes them, that is, the subheading having 
the requirements that are the more difficult to satisfy. In this case, subheading 8514.10 
describes a particular group of furnaces by their singular source of heat but without regard 
to any specific function they may perform. Subheading 8514.30 on the other hand, de- 
scribes a residual group of furnaces but not those that are resistance heated. It is apparent 
that no resistance heated furnaces can be classified in subheading 8514.30 but that fur- 
naces for diffusion, oxidation or annealing can be classified in subheading 8514.10 if they 
are resistance heated. Therefore, we conclude that subheading 8514.10, HTSUS, isa more 
specific provision for the furnace units in issue than is subheading 8514.30, HTSUS 


Holding: 


Under the authority of GRI 1, made applicable at the subheading level through GRI 6, 
the ALPHA-8D vertical diffusion furnace and the model 8C furnace unit for the ALPHA-8 
LPCVD system are provided for in heading 8514. They are classifiable in subheadings 
8514.10.40 or 8514.10.80, HTSUS, as appropriate. 

NY 818472, dated February 20, 1996, and NY A81746, dated April 17, 1996, are revoked 

JOHN DURANT 
Director, 
Commercial Rulings Division 





961329 J: 
sory: Classification 
10.40 and 8514.10.80 


fusion furnace, resistance heated furnace; S 


naces for diffusion oxidation or annealing of semicon 


Area Director of Customs, New York Seaport, issued to you on 


n part classified a vertical diffusion furnace in subheading 
Harmonized Tariff Schedule of the United States (HTSUS), as other furnaces 
1 


yxidation or annealing of semiconductor wafers. We now believe that the clas- 


ay be incorrect 


1 issue is the VERTRON model DD-802V vertical diffusion furnace 
diffuse the surface of silicon semiconductor wafers to prepare them for 
has a working temperature range of between 400 to 1,200 degrees 
ighs between 1,300 and 1,700 ke NY 855845 also addressed the VER 
802V which combines a furnace unit with a vacuum pump intoa low pres 
-deposition (LPCVD) system. The classification of the model DJ-802V 


re 


$s under consideration are as follows 


8514 Industrial or laboratory electric furnaces and ovens parts 


thereotl 


8514.10 Resistance heated furnaces and ovens 

8514.10.40 For the manufacture of semiconductor devices on semiconduc 
tor waiters 

8514.10.80 Other 

8514.30 Other furnaces and ovens 


8514.30.20 For diffusion, oxidation or annealing of semiconductor wafers 


TERTRON model DD-802V vertical diffusion furnace is resistance heated. 


lise is classifiable under the Harmonized Tariff Schedule of the United States 

1 accordance with the General Rules of Interpretation (GRIs). GRI 1 states in 

ourposes, classification shall be determined according to the terms of the 
eadings and any relative section or chapter notes, and provided the headings or notes do 

t ire otherwise, according to GRIs 2 through 6. GRI6 states in part that the classifi- 
goods in the subheadings of a heading shall be according to the terms of those sub- 
headings and any related subheading notes, and to Rules 1 through 5 applied by 
appropriate substitution of terms. Only subheadings at the same level are comparable. 

[he Harmonized Commodity Description and Coding System Explanatory 
Notes (ENs) constitute the official interpretation of the Harmonized System. While not 

legally binding on the contracting parties, and therefore not dispositive, the ENs provide a 
commentary on the scope of each heading of the Harmonized System and are thus useful in 

ascertaining the classification of merchandise under the System. Customs believes the 
ENs should always be consulted. See T.D. 89-80. 54 Fed. Reg. 35127, 35128 (Aug. 23, 1989). 
lhe subheading 8514.30.00, HTSUS, classification expressed in NY 855845 with respect 

to the VERTRON model DD-802V furnace was based on insufficient information as to its 
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source of heat ppears that this furnace is, in fact, resistance heated, that i 

heating element is a metal resistance wire that is wrapped around the outside of the 

nace tube to provide even heat throughout the zone. Alternating current from an element 

transformer heats the wire. Relevant ENsat p. 1463, state that electric furnaces and ovens 

of heading 85.14 are of many types used for many purposes. They : lescribed as 
ssentially of a more or less closed space or vessel in which a relatively hi 

ture is obtained. Among the furnaces and ove covered by heading 88 

(A) Resistance heated furnaces and ovens in which the heat is produced by the pas 

sage of a current through heating resistors (Emphasis original) Th us VERTRON sacekel 

DD-802V furnace meets this de scription. 

For purposes of GRI 6, this furnace will be classified in the subheading of heading 8514 
that most narrowly and specifically describes it, that is, the subheading ghavingthe re quire 
ments that are the more difficult to satisfy. In this case, subhe ding 8514.10 describes a 
particular group of furnaces by their singular source of heat but without regard to any spe 
cific function they may perform. Subheading 8514.30 on the other hand, describes aresidu 
al group of furnaces but not at are resistance heated. It is apparent that no 
resistance heated furnaces can be classif subheading 8514.30 but that furnaces de 
signed to oxidize and/or diffuse silicon wafers can be classified in subheading 8514.10 if 
they are resistance heated. Therefore, w sceeniadat hat subheading 8514.10, HTSUS, isa 


more specific provision for the instant furnace than is subheading 851 


Holding 

Under the authority of GRI 1, made applicable at the subheading level through GRI 6, 
the VERTRON model DD-802V vertical diffusion furnace is provide aa for in headi ng 8514 
It is classifiable in subheadings 8514.10.40 or 8514.10.80, HTSUS, as appropriate 

NY 855845, dated September 14, 1990, is modified with respect whe VERTRON model 
DD-802V vertical diffusion furnace 


l 


4 
4.30, HTSUS 


JOHN DURANT 
Director, 


‘ommere ial f ulings Diu iston 


[ATTACHMENT H 


DEPARTMENT OF THE TREASURY 
US. CUSTOMS SERVICE 
Washington, DC 
CLA-2 RR:CR:GC 961330 JAS 
Category: ( | 
Tariff No. 8514.10.40 and 8 


assification 
514.10.80 
Mr. MICHAEL MORGAN 
Kokusal ELEcTRIC Co., LTD. AME 
1961 Concourse Drive, Suite C 

Jose, CA 95131-1729 


62517 modified; oxidation/diffusion furnace, resistance heated furnace; Sub- 
heading 8514.30.20, other furnaces for diffusion, oxidation or annealing of semicon 
ductor wafers; GRI 6 


DEAR Mr. MorGAN 

NY 862517, which the Area Director of Customs, New York Seaport, issued to you on 
May 8, 1991, in part classified a vertical diffusion furnace in subheading 8514.30.00, Har- 
monized Tariff Schedule of the United States (HTSUS), as other furnaces for diffusion, ox- 
idation or annealing of semiconductor wafers. We now believe that the classification of this 
furnace may be incorrect. 
Facts: 

The merchandise in issue is the VERTRON model DD-803V vertical diffusion furnace 
designed to oxidize/diffuse the surface of silicon semiconductor wafers to prepare them for 
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further processing. It has a working temperature range of between 400 to 1,150 degrees 
Centigrade and weighs approximately 1,500 kg. NY 862517 also addressed the VERTRON 
model DJ—803V which combines a furnace unit with a vacuum pump into a low pressure 
chemical vapor deposition (LPCVD) system. The classification of the model DJ-808V is not 


D-803V and DJ-803V are successor models to the VERTRON 
models DD-802V and DJ-802V, the classification of which was addressed in NY 855845, 
lated September 14, 1990. The principal difference is that the older models process wafers 
up to six inches in diameter whereas the newer models can process 8-inch diameter wafers. 


[he provisions under consideration are as follows 


8514 Industrial or laboratory electric * furnaces and ovens ; parts 
thereof 


8514.10 Resistance heated furnaces and ovens 


8514.10.40 For the manufacture of semiconductor devices on semiconduc- 


tor wafers 
8514.10.80 Other 
8514.30 Other furnaces and ovens 
8514.30.20 For diffusion, oxidation or annealing of semiconductor wafers 


issue 


Whether the VERTRON model DD-808V vertical diffusion furnace is resistance heated 


A 


ana ANALYSIS 


Merchandise is classifiable under the Harmonized Tariff Schedule of the United States 
HTSUS) in accordance with the General Rules of Interpretation (GRIs). GRI 1 states in 
part that for legal purposes, classification shall be determined according to the terms of the 
headings and any relative section or chapter notes, and provided the headings or notes do 
not require otherwise, according to GRIs 2 through 6. GRI6 states in part that the classifi- 
cation of goods in the subheadings of a heading shall be according to the terms of those sub- 

eadings and any related subheading notes, and to Rules 1 through 5 applied by 
appropriate substitution of terms. Only subheadings at the same level are comparable 

The Harmonized Commodity Description and Coding System Explanatory 
Notes (ENs) constitute the official interpretation of the Harmonized System. While not 

ally binding on the contracting parties, and therefore not dispositive, the ENs providea 
commentary on the scope of each heading of the Harmonized System and are thus useful in 
ascertaining the classification of merchandise under the System. Customs believes the 
ENs should always be consulted. See T.D. 89-80. 54 Fed. Reg. 35127, 35128 (Aug. 23, 1989). 

The subheading 8514.30.00, HTSUS, classification expressed in NY 862517 with respect 
to the VERTRON model DD-8038V furnace was based on insufficient information as to its 
source of heat. It now appears that this furnace is, in fact, resistance heated, that is, the 
heating element is a metal resistance wire that is wrapped around the outside of the fur- 
nace tube to provide even heat throughout the zone. Alternating current from an element 
transformer heats the wire. Relevant ENsat p. 1463, state that electric furnaces and ovens 
of heading 85.14 are of many types used for many purposes. They are described as consist- 
ing essentially of a more or less closed space or vessel in which a relatively high tempera- 
ture is obtained. Among the furnaces and ovens covered by heading 85.14 are 
(A) Resistance heated furnaces and ovens in which the heat is produced by the pas- 
sage of a current through heating resistors (Emphasis original). The VERTRON model 
DD-803V furnace meets this description. 

For purposes of GRI 6, this furnace will be classified in the subheading of heading 8514 
that most narrowly and specifically describes it, that is, the subheading having the require- 
ments that are the more difficult to satisfy. In this case, subheading 8514.10 describes a 
particular group of furnaces by their singular source of heat but without regard to any spe- 
cific function they may perform. Subheading 8514.30 on the other hand, describes a residu- 
al group of furnaces but not those that are resistance heated. It is apparent that no 
resistance heated furnaces can be classified in subheading 8514.30 but that furnaces de- 
signed to oxidize and/or diffuse silicon wafers can be classified in subheading 8514.10 if 
they are resistance heated. Therefore, we conclude that subheading 8514.10, HTSUS, isa 
more specific provision for the instant furnace than is subheading 8514.30, HTSUS. 
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Holding 

Under the authority of GRI 1, made applicable at the subheading level through GRI 6, 
the VERTRON model DD-808V vertical diffusion furnace is provided for in heading 8514. 
It is classifiable in subheadings 8514.10.40 or 8514.10.80, HTSUS, as appropriate. 

NY 862517, dated May 8, 1991, is modified with respect to the VERTRON model 
DD-808V vertical diffusion furnace 

JOHN DURANT 
Director, 
Commercial Rulings Division. 


[ATTACHMENT I] 
DEPARTMENT OF THE TREASURY 
U.S. CUSTOMS SERVICE, 
Washington, DC. 
CLA-2 RR:CR:GC 961332 JAS 
Category: Classification 
Tariff No. 8514.10.40 and 8514.10.80 
Mr. DaAviIp KIRBY 
TOKYO ELECTRON AMERICA, IN¢ 
2400 Grove Boulevard 


Austin, TX 78741 


Re: NY A89407 modified; oxidation/diffusion furnace, resistance heated furnace; Sub- 
heading 8514.30.20, other furnaces for diffusion, oxidation or annealing of semicon- 
ductor wafers; GRI 6 


DEAR MR. KIRBY: 

NY A89407, which the Director, National Commodity Specialist Division, New York, is- 
sued to you on November 25, 1996, in part classified a vertical diffusion furnace in subhead- 
ing 8514.30.20, Harmonized Tariff Schedule of the United States (HTSUS), as other 
furnaces for diffusion, oxidation or annealing of semiconductor wafers. We now believe that 
the classification of this furnace may be incorrect. 

Facts: 

The merchandise in issue is the Tokyo Electron (TEL) vertical diffusion furnace de- 
signed to oxidize/diffuse the surface of silicon semiconductor wafers to prepare them for 
further processing. It has a working temperature range of between 500 to 1,200 degrees 
Centigrade. NY A89407 also addressed the classification of the TEL low pressure chemical 
vapor deposition (LPCVD) system, the TEL Clean Track Mark 7 and Mark 8 coater/devel- 
oper machines, the TEL etchers and TEL probers. The classification of these machines is 
not in issue here. 

The provisions under consideration are as follows: 


8514 Industrial or laboratory electric * furnaces and ovens * * *; parts 
thereof: 


8514.10 Resistance heated furnaces and ovens: 
8514.10.40 For the manufacture of semiconductor devices on semiconduc- 
tor wafers 

8514.10.80 Other 

8514.30 Other furnaces and ovens: 

8514.30.20 For diffusion, oxidation or annealing of semiconductor wafers 
Issue: 

Whether the TEL vertical diffusion furnace is resistance heated. 

Law and Analysis: 


Merchandise is classifiable under the Harmonized Tariff Schedule of the United States 
(HTSUS) in accordance with the General Rules of Interpretation (GRIs). GRI 1 states in 
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hat for legal purposes, classification shall be determined according to the terms of the 

headings and any relative section or chapter notes, and provided the headings or notes do 

juire otherwise, according to GRIs 2 through 6. GRI6 states in part that the classifi- 

f goods in the subheadings of a heading shall be according to the terms of those sub- 

and any related subheading notes, and to Rules 1 through 5 applied by 
priate substitution of terms. Only subheadings at the same level are comparable 

[he Harmonized Commodity Description and Coding System Explanatory 

Note Ss (E Ns) constitute the official interpretation of the Harmonized System. While not 

1\ding on the contracting parties, and therefore not dispositive, the ENs provide a 

ury on the scope of each heading of the Harmonized System and are thus useful in 

the classification of merchandise under the System. Customs believes the 

uld always be consulted. See T.D. 89-80. 54 Fed. Reg. 35127, 35128 (Aug. 23, 1989) 

1eading 8514.30.20, HTSUS, classification expressed in NY 855845 with respect 

vertical diffusion furnace was based on insufficient information as to its source 

now appears that this furnace is, in fact, resistance heated, that is, the heating 

1etal resistance wire that is wrapped around the outside of the furnace tube to 

1: heat throughout the zone. Alternating current from an element transformer 

Relevant ENs at p. 1463, state that electric furnaces and ovens of heading 

many typesused for many purposes They are described as consisting essential- 

or less closed space or vessel in which a relatively high temperature is obtained 

the furnaces and ovens covered by heading 85.14 are (A) Resistance heated fur- 

naces and ovens in which the heat is produced by the passage of a current through heat- 


Emphasis original). The VERTRON model DD-802V furnace meets this 


t rec 


“or purposes of GRI 6, this furnace will be classified in the subheading of heading 8514 
t most narrowly and specifically describes it, that is, the subheading having the require- 
ts that are the more difficult to satisfy. In this case, subheading 8514.10 describes a 
particular group o f furnaces by their singular source of heat but wi ithout regard to any spe- 
cific function they may perform Subheading 8514.30 on the other hand, describesa residu- 
al group of furnaces but not those that are resistance heated. It is apparent that no 
resistance heate d furnaces can be classified in subheading 8514.30 but that furnaces de- 
signed to oxidize and/or aed silicon wafers can be classif ‘ied in subheading 8514.10 if 
they are resistance heated. Therefore, we conclude that subheading 8514.10, HTSUS, isa 
more specific provision for me instant furnace than is subheading 8514.30, HTSUS 


Under the authority of GRI 1, made applicable at the subheading level through GRI 6, 
the TEL vertical diffusion furnace is provided for in heading 8514. Iti is classifiable in sub- 
headings 8514.10.40 or 8514.10.80, HTSUS, as — iate 

NY A89407, dated November 25, 1996, is modified with r espect to the TEL vertical diffu- 
sion furnace 

JOHN DURANT 
Director, 
Commercial Rulings Division. 
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REVOCATION OF RULING LETTER RELATING TO 
TARIFF CLASSIFICATION OF MENTHOLATED LOZENGES 


AGENCY: U.S. Customs Service, Department of the Treasury. 
ACTION: Notice of revocation of tariff classification ruling letter. 


SUMMARY: Pursuant to section 625(c)(1), Tariff Act of 1930 [19 U.S.C. 

1625(c)(1)] as amended by section 623 of title VI (Customs Moderniza- 

tion) of the North American Free Trade Agreement Implementation 

Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 

ties that Customs is revoking a ruling pertaining to the classification of 
nentholated lozenges. 


EFFECTIVE DATE: Merchandise entered or withdrawn from ware- 
house for consumption on or after April 27, 1998. 


FOR FURTHER INFORMATION CONTACT: Richard Romero, Attor- 
ney-Advisor, Commercial Rulings Division at 202-927-2388. 
SUPPLEMENTARY INFORMATION: 

BACKGROUND 

In NY 837090, dated February 28, 1989, Customs classified “Fisher- 
man’s Friend” mentholated lozenges in subheading 3004.90.30, Har- 
monized Tariff Schedule of the United States (HTSUS), which provided 
for medicaments consisting of mixed or unmixed products for therapeu- 
tic or prophylactic uses, put up in measured doses or in forms or pack- 
ings for retail sale: other: cough drops. Subsequently, the Harmonized 
Commodity Description and Coding System Explanatory Notes were 
revised such that “Fisherman’s Friend” could no longer be classified as 
a medicament of chapter 30, HTSUS. In view of this change, on June 7, 
1995, a notice of proposed revocation of NY 837090 was published in the 
CuSTOMS BULLETIN, Volume 29, Number 23. The only comment received 
in response to the notice was subsequently withdrawn. 

Pursuant to section 625(c)(1), Tariff Act of 1930 [19 U.S.C. 
1625(c)(1)] as amended by section 623 of Title VI (Custems Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs is revoking NY 837090 to reflect the proper tariff clas- 
sification of “Fisherman’s Friend” mentholated lozenges in 
subheading 1704.90, HTSUS, which provides for sugar confectionary 
(including white chocolate), not containing cocoa: other. 

Mentholated lozenges containing a minimum of 5 mg per dose of 
menthol, eucalyptol, or of acombination of both, are cough drops classi- 
fiable in subheading 1704.90.25, HTSUS, covering Sugar confectionary 
(including white chocolate), not containing cocoa: Other: Confections 
of sweetmeats ready for consumption: Other: Cough drops. Mentho- 
lated lozenges which do not contain at least 5 mg per dose of these ingre- 
dients are classifiable in subheading 1704.50.25, HTSUS, for Sugar 
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confectionary (including white chocolate), not containing cocoa: Other: 
Confections of sweetmeats ready for consumption: Other: Cough drops; 
Other 
Publication of rulings or decisions pursuant to 19 U.S.C. 1625(c)(1) 
does not constitute a change of practice or position in accordance with 
section 177.10(c)(1), Customs Regulations (19 CFR 177.10(c)(1)). 
Dated: February 5, 1997. 
MARVIN AMERNICK, 
(for John Durant, Director, 
Commercial Rulings Division.) 


A 


tachment] 


[ATTACHMENT ] 


DEPARTMENT OF THE TREASURY 
US. CUSTOMS SERVICE, 
Washington, DC, February 5, 1998. 

CLA-2 RR:CR:GC 957394 RTR 

Category: Classification 

Tariff No. 1704.90 
JOHN M. POOLE 
IN A. STEERE Co 

uth Second Street 


adelphia, PA 19106 


Fisherman’s Friend” Mentholated lozenges; headings 1704, 3004; subheadings 
1704.90, 1704.90.25, 1704.90.35, 3004.90.30; chapter note 17.11; EN 30.04; NY 


837090 revoked. 


DEAR Mr. POOLE 

[his is in reference to NY 837090, which was issued to you on February 28, 1989, in re- 
sponse to your request of February 13, 1989, regarding the tariff classification of “Fisher- 
man’s Friend” mentholated lozenges under the Harmonized Tariff Schedule of the United 

; (HTSUS). 

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 1625(c)(1)), as amended by 
section 623 of Title VI (Customs Modernization) of the North American Free Trade Agree- 
ment Implementation Act, Pub L. 103-182, 107 Stat. 2057, 2186 (1993), notice of proposed 
revocation of NY 837090 was published on June 7, 1995, in the CUSTOMS BULLETIN, Volume 
29, Number 23. 


Fac ts 


The merchandise is known commercially as “Fisherman’s Friend” mentholated loz- 
enges, and is composed of menthol (0.900%), eucalyptus oil (0.153%), tincture of capsicum 
(0.020%), licorice (7.317%), gum tragacanth (0.330%), dextrin (2.250%), sugar (87.000%), 
and water (2.030%). It is manufactured in the U.K. by Lofthouse of Fleetwood, Ltd. 


Issue: 


Whether a mentholated lozenge, which lacks a substance with medicinal properties, is 
classifiable in heading 1704, HTSUS, or in heading 3004, HTSUS. 


Law and Analysis: 


Merchandise is classifiable under the HTSUS in accordance with the General Rules of 
Interpretation (GRIs). GRI 1 states in part that for legal purposes, classification shall be 
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determined according to the terms of the headings and any relative section or chapte r 
notes, and provided the headings or notes do not require otherwise, according to GRIs 2 
through 6 
The Harmonized Commodity Description and Coding System Explanatory Notes (ENs) 
constitutes the official interpretation of the Harmonized System. While not legally binding 
on the contracting parties, and therefore not dispositive, the ENs provide acommentary on 
the scope of each heading of the Harmonized System and are thus useful in ascertaining the 
classification of merchandise under the System. Customs believes the ENs should always 
be consulted. See T.D. 89-80, 54 Fed. Reg. 35127, 35128 (Aug. 23, 1989) 
The tariff provisions under consideration are as follows 
1704 Sugar confectionary (including white chocolate), not containing cocoa: 
1704.90 Other: 
Confections of sweetmeats ready for consumption 
Other: 
1704.90.25 Cough drops 
1704.90.35 Other 


3004 Medicaments (« excluding goods of heading 3002, 3005 or 3006) consist 
ing of mixed or unmixed products for therapeutic or prophylactic uses, 
put up in measured doses or in forms or packings for retail sale 


004.90.3¢ Other 


Chapter 17 Note 11 


For purposes of subheading 1704.90.25, “cough drops “ must contain a minimum of 
5 mg per dose of menthol, of eucalyptol, or of acombination of menthol and eucalyptol. 


EN 30.04 at page 469 


“However, preparations put upas throat pastilles or cough drops, cmeneee eee 
ly of sugars (whether or not with other food stuffs such as gelatin, starch or flour) and 
flavouri ing agents (including substances having medicinal properties, such as benzol 
alcohol, menthol, eucalyptol, and tolu balsam) fall in Heading 1704. Throat pastilles 
containing substances having medicinal properties, other than flavouring agents, re- 
main classified in this heading when put up in measured doses or in forms or packings 
for retail sale, provided that the proportion of those aeneriaaes in each pastille or drop 
is such that they are thereby given therapeutic or prophylactic uses.” 


On February 28, 1989, Customs issued NY 837090, classifying “Fisherman’s Friend” 
mentholated lozengesin subheading 3004.90.30, HTSUS, which provided for medicaments 
* consisting of mixed or unmixed products for therapeutic or prophylactic uses, put up 
in measured doses or in forms or packings for retail sale: other. Subsequently, the definition 
of cough drops, or throat pastilles, contained in the Explanatory Notes were revised to 
read: “However, preparations put up as throat pastilles or cough drops, consisting essen- 
tially of sugars (whether or not with other food stuffs such as gelatin, starch or flour) and 
flavouring agents (including substances having medicinal properties, such as benzol alco- 
hol, menthol, eucalyptol, and tolu balsam) fallin Heading 1704. Throat pastilles containing 
substances having medicinal properties, other than flavouring agents, remain classified in 
this heading when put upin measured doses or in forms or packings for retail sale, provided 
that the proportion of those substances in each pastille or drop is such that they are thereby 
given therapeutic or prophylactic uses.” EN 30.04 at page 469. 

In view of the ENs, “Fisherman’s Friend” mentholated lozenges could no longer be clas- 
sified as amedicament of chapter 30, HTSUS, because they lack a medicinal substance. Ad- 
ditionally, the flavoring agents, menthol and eucalyptus oil, are not classifiable as 
medicaments in heading 3004, HTSUS. Therefore, on June 7, 1995, a notice of proposed 
revocation of NY 837090 was published in the CUSTOMS BULLETIN, Volume 29, Number 23. 
The only comment received in response to the notice was subsequently withdrawn. 

“Fisherman’s Friend” mentholated lozenges are classifiable in subheading 1704.90, 
HTSUS, which provides for sugar confectionary (including white chocolate), not contain 
ing cocoa: other. Mentholated lozenges containing: aminimum of 5 mg per dose of menthol, 
eucalyptol, or of a combination of both, are cough drops classifiable in subheading 
1704.90.25, HTSUS, covering Sugar confectionary re white chocolate), not con- 





BULLETIN AND DECISIONS, VOL. 32, NO. 8, FEBRUARY 25, 1998 


ions of sweetmeats ready for consumption: Other: Cough 
enges which do not contain at a 5 mg per dose of these ingredi- 
ubheading 1704.90.35, HTSUS, for Sugar confectionary (including 
aining cocoa: Other: Confections of sweetmeats ready for con- 
lrops; Other. 


HTSUS, “Fisherman’s Friend” mentholated lozenges are classifi- 
4.90, HTSUS, which provides for sugar confectionary (including 
ot containing cocoa other Mentholated lozenges containing a mini- 
ng per dose of menthol, eucalyptol, or of a combination of both, are cough drops 
subheading 1704.90.25, HTSU S, covering Sugar confectionary (including 
, not containing cocoa: Other: Confections of sweetmeats ready for con- 
Cough drops. Mentholated lozenges which do not contain at least 5 mg 
ingredients are classifiable in subheading 1704.90.35, HTSUS, for Sugar 
icluding white chocolate), not containing cocoa: Other: Confections of 
for consumption: Other: Cough drops; Other. 


), dated February 28, 1989, isrevoked. In accordance with 19 U.S.C. 1625(c¢)(1), 
‘ome effective 60 days after its publication in the CUSTOMS BULLETIN. 

ions pursuant to 19 U.S.C. 1625(c)(1) does not constitute a 

in accordance with section 177.10(c)(1), Customs Regula- 


MARVIN AMERNICK, 
(for John Durant, Director, 
Commercial Rulings Division.) 


REVOCATION OF CUSTOMS RULING LETTER RELATING TO 
TARIFF CLASSIFICATION OF ACF AND ACS CATALYSTS 


GENCY: U.S. Customs Service, Department of the Treasury. 
TION: Notice of revocation of tariff classification ruling letter. 
\RY: Pursuant to section 625(c¢)(1), Tariff Act of 1930 (19 U.S.C. 
as amended by section 623 of Title VI (Customs Moderniza- 
1e North American Free Trade Agreement Implementation 
L. 103-182, 107 Stat. 2057), this notice advises interested par- 


ties that Customs is revoking three rulings pertaining to the tariff clas- 
ific: of ACF and ACS catalysts. 


ECTIVE DATE: Merchandise entered or withdrawn from ware- 
house for consumption April 27, 1998. 
“URTHER INFORMATION CONTACT: Edward A. Bohannon, 
Attorney, Commercial Rulings Division, (202) 927-1613. 
SUPPLEMENTARY INFORMATION: 
BACKGROUND 


On December 24, 1997, Customs published in the CUSTOMS BULLETIN, 
in Volume 31, Number 52, a Notice of a proposal to revoke NY 843676 
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dated August 1, 1989, NY 864023 dated June 26, 1991, and NY 8640 
Amended dated September 16, 1991, which, collectively, held that cer- 
tain supported and unsupported catalysts were classifiable under vari- 
ous subheadings of heading 3815, Harmonized Tariff Schedule of the 
United States Annotated (HTSUSA). No comments were received ir 
sponse to that Notice. 

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C 
1625(c)(1)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs is revoking NY 843676, NY 864023 and NY 864023 
Amended to reflect the proper tariff classification of ACF and ACS cata- 
lysts, as more fully set forth in Headquarters Ruling Letter 957551 at- 
tached to this Notice. 

Publication of rulings or decisions pursuant to 19 U.S.C. 1625 does 
not constitute a change of practice or position in accordance with sec- 
tion 177.10(c)(1), Customs Regulations (19 CFR77.10(c)(1)). 


Dated: February 9, 1998. 


)23 


1rTe- 


MARVIN AMERNICK, 
(for John Durant, Director, 
Commercial Rulings Division.) 


[Attachment] 


[ATTACHMENT } 


DEPARTMENT OF THE TREASURY 
U.S. CUSTOMS SERVICE 
Washington, DC, February 9, 1998. 
CLA-2 RR:CR:GC 957551 EAB 
Category: Classification 
Tariff No. 3815.19.0000 and 3815.90.3000 
Ms. JOAN MENDLER 
UNION CARBIDE CHEMICALS AND PLASTICS COMPANY IN« 
PURCHASING AND DISTRIBUTION DEPARTMENT 
39 Old Ridgebury Road 
Danbury, CT 06817-0001 
Re: ACS and ACF catalysts; NY 843676, NY 864023 and NY 864023 Amended revoked 
DEAR Ms. MENDLER 

This is in reference to your letter of January 13, 1995, requesting reconsideration of NY 
843676, NY 864023 and NY 864023 Amended, regarding the classification under the Har- 
monized Tariff Schedule of the United States Annotated (HTSUSA) of ACS and ACF cata- 
lysts. We have reviewed those rulings and determined that they no longer reflect the 
correct classification of these articles. 

This letter is to inform you that NY 843676, NY 864023 and NY 864023 Amended are 
revoked in accordance with section 177.9(d) of the Customs Regulations (19 CFR 
177.9(d)). Pursuant to section 625, Tariff Act of 1930 (19 U.S.C 1625), as amended by sec 
tion 623 of Title VI (Customs Modernization) of the North American Free Trade Agree- 
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Pub. L. 103-182, 107 Stat. 2057, 2186 (1993), notice of the 
if NY 843676, NY 864023 and NY 864023 Amended was published on 
n the CUSTOMS BULLETIN, in Volume 31, Number 52. No comments 


represents our 


l position 


Letter NY 843676, issued on August 1, 1989, Customs classified an 


S on inl 
VST ¢ l n 


the oxides of aluminum, molybdenum, vanadium and 
in subheading 3815.19.0000, Harmonized Tariff Schedule of the United 
HTSUSA), a provision for “Other” supported catalysts. 

r NY 864023, issued June 26, 1991, Customs classified ACS and 

ing 3815.19.0000, HTSUSA 
er NY 864023 Amended, issued September 16, 1991, Customs 
* catalysts in subheading 3815.90.1000, HTSUSA, the provision 
y her (than supported catalysts), consisting wholly of inor- 

tances, of bismuth, of tungsten or of vanadium. 

Customs Laboratory Report of analysis of the products indicates that the ACS catalyst is 
lyst, utilizing aluminum oxide as the support for additional components 
ica and oxides of molybdenum, vanadium and copper. The ACF catalyst is an 
t metal” catalyst composed of silica and oxides of molybdenum, bismuth 


‘Sand ACF catalysts are classified in the same subheading ofthe HTSUSA or 


- the same heading 


Merchandise imported into the U.S. is classified under the HTSUSA. Tariff classification 
; governed by the principles set forth in the General Rules of Interpretation (GRIs) and, in 
uage or context which otherwise requires, by the Additional U.S. 

Rules of Interpretation. Th 


he absence of special lang 
‘he GRIs and the Additional U.S. Rules of Interpretation are part 
of the HTSUSA and are to be considered statutory provisions of law for all purposes. 
TRI 1 requires that classification be determined first according to the terms of the head- 
f schedule and any relative section or chapter notes and, unless otherwise 
required, according to the remaining GRIs taken in order. 
Heading 3815, H1 


SUSA, describes “Reaction initiators, reaction accelerators and cata- 
lytic preparations, not elsewhere specified or included.” Thereunder, a distinction is made 
between “supported catalysts” in subheadings 3815.11 through 3815.19, and unsup- 
ported, i.e. “other” catalysts in subheading 3815.90. Furthermore, the HTSUSA distin- 

g unsupported catalysts consisting wholly of bismuth, tungsten or vanadium 
3815.90.1000, or wholly of mercury or molybdenum (subheading 
“other” inorganic substances (3815.90.3000). 
ACS catalyst is properly classifiable in subheading 3815.19.0000, HTSUSA, 
F catalyst is properly classifiable in subheading 3815.90.3000, HTSUSA. 


Hi yldi ng 


ACS supported catalyst utilizing aluminum oxide as asupport for silica and oxides of mo- 
lybdenum, vanadium and copperis classifiable in subheading 3815.19.0000, HTSUSA, and 
may be entered free of duty for calendar year 1997 

ACF catalyst, an unsupported “neat metal” catalyst composed of silica and oxides of mo- 
lybdenum, bismuth and copper is classifiable in subheading 3815.90.3000, HTSUSA, and 
may be entered free of duty for calendar year 1997. 

NY 843676, NY 864023 and NY 864023 Amended are revoked. 

MARVIN AMERNICK, 
(for John Durant, Director, 
Commercial Rulings Division.) 
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PROPOSED REVOCATION OF RULING LETTER RELATING 
TO TARIFF CLASSIFICATION OF “MINITRAN,” A 
NITROGLYCERIN TRANSDERMAL DELIVERY SYSTEM 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of proposed revocation of tariff classification ruling 
letter. 


SUMMARY: Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 
1625(c)(1)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs intends to revoke a ruling pertaining to the tariff clas- 
sification of “Minitran”, a nitroglycerin Transdermal Delivery System. 
Customs invites comments on the correctness of the proposed revoca- 
tion. 


DATE: Comments must be received on or before March 27, 1998. 


ADDRESS: Written comments (preferably in triplicate) are to be ad- 
dressed to and may be inspected at the U.S. Customs Service, Office of 
Regulations and Rulings, Attention: Commercial Rulings Division, 
1300 Pennsylvania Avenue, NW., Washington, DC. 20229. 


FOR FURTHER INFORMATION CONTACT: John G. Black, Senior 
Attorney, Commercial Rulings Division, (202) 927-1317. 


SUPPLEMENTARY INFORMATION: 


BACKGROUND 

Pursuant to section 625(c)(1), Tariff Act of 1930 (19 U.S.C. 
1625(c)(1)), as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 108-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs intends to revoke a ruling pertaining to the tariff clas- 
sification of “Minitran”, a nitroglycerin Transdermal Delivery System 
as more fully described in this Notice and the attachments (A and B) 
hereto. Customs invites comments on the correctness of the proposed 
revocation. 

In New York Ruling Letter (NY) 881926, issued on January 22, 1993, 
Customs ruled that “Minitran”, a nitroglycerin Transdermal Delivery 
System was classifiable in subheading 3005.10.1000, Harmonized Tar- 
iff Schedule of the United States Annotated (HTSUSA), the provision 
for “Wadding, gauze, bandages and similar articles (for example, dress- 
ings, adhesive plasters, poultices), impregnated or coated with pharma- 
ceutical substances.” NY 881926 is set forth in “Attachment A” to this 
document. 

This ruling was brought to Customs attention as being inconsistent 
with Customs position with respect to other transdermal administra- 





CUSTOMS BULLETIN AND DECISIONS, VOL. 32, NO. 8, FEBRUARY 2 


tion systems that dispense such medicinal substances as estrogen and 
nicotine. Those transdermal administration systems are classified as 
medicaments in heading 3004. Therefore, the classification of “Mini- 
tran” would, likewise, be in heading 3004 HTSUSA to maintain confor- 
mity in principle 

Customs intends to revoke NY 881926 to reflect the proper classifica- 
tion of “Minitran”, a transdermal nitroglycerin delivery system and a 
medicament of heading 3004, HTSUSA. Before taking this action, we 
will give consideration to any written comments timely received. Pro- 
posed Headquarters Ruling Letter (HQ) 961177 is set forth as “Attach- 
ment B” to this document. 

Claims for detrimental reliance under section 177.9, Customs Regu- 
lations (19 CFR 177.9), will not be entertained for actions occurring on 
or after the date of publication of this notice. 

Dated: February 4, 1998. 

MARNIN AMERNICK, 
(for John A. Durant, Director, 
Commercial Rulings Division.) 


[Attachments] 


{ATTACHMENT A} 


DEPARTMENT OF THE TREASURY 
U.S. CUSTOMS SERVICE 
New York, NY, January 22, 1993 
CLA-2-30:S:N:N7:238 881926 

Category: Classification 
Tariff No. 3005.10.1000 

Mr. JACK RYAN 

3M CENTER, TRANSPORTATION DEP1 

PO. Box 33250 

St. Paul, MN 55133-3250 


> 


te: The tariff classification of “Minitran”, a nitroglycerin Transdermal Delivery System 
from Italy. 


DEAR MR. RYAN 

In your letter dated January 8, 1993, you requested a tariff classification ruling. 

“Minitran”, is a nitroglycerin Transdermal Delivery System. The product consists of a 
plastic film patch coated with an acrylate based polymer adhesive containing Nitroglycerin 
as the active ingredient. When the patch is affixed to the skin “Minitran” is designed to pro- 
vide continuous, controlled release of nitroglycerin for people suffering from chronic angi- 
na. 

The applicable subheading for the “Minitran”, Transdermal Delivery System will be 
3005.10.1000, Harmonized TariffSchedule of the United States (HTS), which provides for 
Wadding, gauze, bandages and similar articles (for example, dressings, adhesive plasters, 
poultices), impregnated or coated with pharmaceutical substances * * *, Adhesive dress- 
ings and other articles having an adhesive layer, Coated or impregnated with pharmaceuti- 
cal substances. The rate of duty will be 2.4 percent ad valorem. 

Please note that imported merchandise should be marked in accordance with Section 
304 of the Tariff Act of 1930, as amended (19 U.S.C. 1304). 
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This merchandise may be subject to the regulations of the Food and Drug Administra- 
tion. You may contact them at 5600 Fishers Lane, Rockville, MD 20857, telephone number 
(202) 443-3380 

This ruling is being issued under the provisions of Section 177 of the Customs Regula- 
tions (19 C.ER. 177) 

A copy of this ruling letter should be attached to the entry documents filed at the time 
this merchandise is imported. If the documents have been filed without a copy, this ruling 
should be brought to the attention of the Customs officer handling the transaction. 

JEAN F MAGUIRE 
Area Director, 
New York Seaport. 


[ATTACHMENT B] 


DEPARTMENT OF THE TREASURY 
U.S. CusTOMS SERVICE 
Washington, DC. 
CLA-2 RR:CR:GC 961177 JGB 
Category: Classification 
Tariff No. 3004.40.0010 
MR. JACK RYAN 


3M CENTER, TRANSPORTATION DEPT 
PO. Box 33250 
St. Paul, MN 55133-3250 


Re: Classification of“Minitran”, anitroglycerin Transdermal Delivery System from Italy; 


NY 881926 Revoked 


DEAR MR. RYAN 

This is in reference to New York Ruling Letter (NY) 881926 issued to you on January 22, 
1993, regarding the classification under the Harmonized Tariff Schedule of the United 
States Annotated (HTSUSA) of “Minitran”, a nitroglycerin Transdermal Delivery System 
from Italy. We have reviewed this ruling and determined that Customs erred in NY 881926 
by classifying “Minitran” in subheading 3005.10.1000, HTSUSA. 

This letter is to inform you that NY 881926 no longer reflects the view of Customs and 
that we intend to revoke it in accordance with section 625(c)(1), Tariff Act of 1930, as 
amended, and section 177.9(d) of the Customs Regulations (19 CFR 177.9(d)). The follow- 
ing represents our position 
Facts: 

“Minitran”, is a nitroglycerin Transdermal Delivery System. The product consists of a 
plastic film patch coated with an acrylate based polymer adhesive containing nitroglycerin 
as the active ingredient. When the patch is affixed to the skin “Minitran” is designed to 
provide continuous, controlled release of nitroglycerin for people suffering from chronic 
angina. Unlike a bandage that would be placed over a wound, cut, or break in the skin, the 
“Minitran” in use is held against the skin by the adhesive to permit the absorption of the 
nitroglycerin through the skin. A number of areas on the skin are particularly suitable for 
application of the “Minitran.” 


Issue: 


Whether “Minitran” is classifiable as “Wadding, gauze bandages or similar articles” in 
heading 3005 or as “Medicaments (excluding goods of heading 3002, 3005 or 3006)” in 
heading 3004, HTSUSA. 


Law and Analysis: 

Merchandise imported into the U.S. is classified under the HTSUSA. Tariff classification 
is governed by the principles set forth in the General Rules of Interpretation (GRIs) and, in 
the absence of special language or context which otherwise requires, by the Additional U.S. 
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Rules of cee The GRIs and the Additional U.S. Rule s of Interpretation are part 
T'SUSA and are to be considered statutory provisions of law for all purposes. 
requi a c lassificati ion cooee ter mined first acc ee ms of the head 


, accord ding tothe remainin; eG Ris take nin their approprié ite order. G RiGrequires 
sation of goods in the subheadings of ence’ gs shall be dete wrmined accord 
ete aco those ‘subheading s, any related subheading notes and, mutatis mutan 

to the GRIs 


Heading 3005 provides for “Wadding, gauze, bandages and similar articles (fore xample, 


dressings, adhesive plasters, poultices), impregnated or coated with pharmaceutical sub 
stances or put up in forms or packings for retail sale for medical, surgical, dental or veteri 
nary purposes.” Heading 3004 provides for “Medicaments (excluding goods of heading 


3002, 3005 or 3006) consisting of mixed or unmixed products for therapeutic or prophylac- 


tic u 


c uses, put up in measured doses or in forms or packings for retail sale.” , 

Based on the exclusionary form of heading 30( 14, j t is necessary to rule out the stated 
hee a , in particular heading 3005, before heading 3004 can be considered. In our view, 
hes adin g 3005 can be ruled out because the heading is inherently limited to articles (“ban 
dages”, “gauze”, “wadding”, “dressings, adhesive plasters and poultices” that function 
when ¢ Seek a area of the skin. By contrast, the “Minitran” functions by be 
ing placed in contact with the skin in an area where it may be absorbed, so that the medica 


ment will be accepted by the whole organism and eventually arrive at a place in the body 


where it can be effective. In this instance, that area is the heart. Therefore, at the heading 
level, 3005 does not describe the entire product, requir ing ( ‘lassification in heading 3004 

Heading 3004 covers this product not only by default from heading 3005, but also by its 
function of dispensing medic c— in “measured doses.” The product isepeciiealy covered 
by subheading 3004.40.0010, HTSUSA, the provision for “Medicaments (excluding goods 
of heading 3002, 3005 or 3006) consisti ng of mixed or unmixed pro ducts for therapeutic or 
prophylactic uses, put up in measured ¢ Joses or in forms or packings for retail sale: Other 
Other, Other: Cardiovascular medicaments”, free of duty under column one. 


“Minitran’” is classified in subheading 3004.40.0010, HTSUSA, the provision for “Medi- 
caments (excluding goods of heading 3002, 3005 or 3006) consisting of mixed or unmixed 
products for therapeutic or prophylactic uses, put up in measured doses or in forms or 
packings for retail sale: Other: Other, Other: Cardiovascular medicaments” 
under column one. 

NY 881926 is revoked. 


free of duty 


JOHN DURANT 
Director, 
Commercial Rulings Division. 
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PROPOSED REVOCATION OF CUSTOMS RULING LETTER 
RELATING TO TARIFF CLASSIFICATION OF THERMAL 
IMAGING SYSTEM 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of proposed revocation of tariff classification ruling 
letter. 


SUMMARY: Pursuant to section 625(c)(1), Tariff Act of 1930 [19 U.S.C. 
1625(c)(1)], as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs intends to revoke a ruling letter pertaining to the tar- 
iff classification of the IRIS thermal imaging system (IRIS) under the 
Harmonized Tariff Schedule of the United States (HTSUS). Customs 
invites comments on the correctness of the proposed revocation. 


DATE: Comments must be received on or before March 27, 1998. 


ADDRESS: Written comments (preferably in triplicate) are to be ad- 
dressed to U.S. Customs Service, Office of Regulations and Rulings, 
Attention: Commercial Rulings Division, 1300 Pennsylvania Avenue, 
NW,, Washington, DC. 20229. Comments submitted may be inspected at 
the same office. 


FOR FURTHER INFORMATION CONTACT: David W. Spence, Attor- 
ney-Advisor, Commercial Rulings Division, (202) 927-2337. 


SUPPLEMENTARY INFORMATION: 
BACKGROUND 

Pursuant to section 625(c)(1), Tariff Act of 1930 [19 U.S.C. 
1625(c)(1)], as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs intends to revoke a ruling letter pertaining to the tar- 
iff classification of the IRIS, which is a thermal imaging system used by 
fire fighters to see through dense smoke. The system, which attaches to 
a fire fighter’s helmet, is comprised of the following: a focal plane array 
sensor, processor/power module, and cable. The IRIS detects infrared 
radiation (heat) which is emitted directly by objects and materials. It is 
our understanding that thermal imaging devices, such as the IRIS, en- 
able the user to view objects or materials in total darkness and through 
obscurants such as heavy smoke. The focal plane array sensor, which in- 
corporates optical elements such as prisms, mirrors, and lenses, con- 
tains the infrared sensor which detects any heat energy. Customs 
invites comments on the correctness of the proposed modification. 

In NY A83894, issued on June 18, 1996, Customs ruled that the IRIS 
is classifiable under subheading 8528.13.00, HTSUS, as television re- 
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ception apparatus. NY A83894 is set forth in “Attachment A” to this 
document. 

It is now Customs position that the IRIS constitutes a functional unit 
and is properly classifiable under subheading 9013.80.90, HTSUS, as 
an other optical instrument, not specified or included elsewhere in 
chapter 90, HTSUS. 

Customs intends to revoke NY A83894 to reflect the proper classifica- 
tion of the IRIS under subheading 9013.80.90, HTSUS. Before taking 
this action, we will give consideration to any written comments timely 
received. Proposed Headquarters ruling 961289 revoking NY A83894 is 
set forth as “Attachment B” to this document. 

Claims for detrimental reliance under section 177.9, Customs Regu- 
lations (19 CFR 177.9), will not be entertained for actions occurring on 
or after the date of publication of this notice. 


Dated: February 5, 1998. 


MARVIN AMERNICK, 
(for John Durant, Director, 
Commercial Rulings Division.) 


[Attachments] 


[ATTACHMENT A] 


DEPARTMENT OF THE TREASURY 
US. Customs SERVICE, 
New York, NY, June 18, 1996. 
CLA-2-85:RR:NC:108:A83894 

Category: Classification 

Tariff No. 8528.13.0005 
Mr. L. KLESTADT 
TRANS-WORLD SHIPPING Co 
53 Park Place 
New York, NY 10007 


Re: The tariff classification of an imaging system from England. 


DEAR MR. KLESTADT 

In your letter dated May 16, 1996 you requested a tariff classification ruling on behalf of 
Cairns & Brother, Inc. 

The literature accompanying your letter describes this item as a Thermal Imaging Sys- 
tem. It is intended to be attached to a fireman’s helmet, enabling the wearer to see through 
heavy smoke or darkness. The system consists of a helmet mounted CRT thermal video 
display, a helmet mounted CCD camera, counterweight balances for underbrim of helmet, 
cable link, rechargeable battery, and processor power module. Your letter states that these 
items will be shipped together. 

The applicable subheading for this item will be 8528.13.0005, Harmonized Tariff Sched- 
ule of the United States (HTS), which provides for reception apparatus for television, 
whether or not incorporating radiobroadcast receivers or sound or video recording or re- 
producing apparatus; video monitors and video projectors: reception apparatus for televi- 
sion, whether or not incorporating radiobroadcast receivers or sound or video recording or 
reproducing apparatus: black and white or other monochrome; combined with radiobroad- 
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ast receivers or sound or video recording or reproducing apparatus, having a video display 
gonal: not exceeding 16 cm. The rate of duty will be 5 percent ad valorem 

This ruling is being issued under the provisions of Part 177 of the Customs Regulations 
(19 C_ER. 177) 

4 copy of the ruling or the control number indicated above should be provided with the 
entry documents filed at the time this merchandise is imported. If you have any questions 
regarding the ruling, contact National Import Specialist Phil Carabetta at 212-466-5672 

ROGER J. SILVESTRI 
Director. 
National Commodity Specialist Division 


{ATTACHMENT B} 


DEPARTMENT OF THE TREASURY. 
U.S. CUSTOMS SERVICE 
Washington, DC. 
CLA-2 RR:CR:GC 961289 
Category: Classification 
Tariff No. 9013.80.90 
KAREN M. SCHMICKER 
CaIRNs & BROTHER IN(¢ 
PO. Box 4076 
Clifton, NJ 07012 


Re: Reconsideration of NY A83894; IRIS Thermal Imaging System; Section XVI, Note 4; 
Chapter 90, Note 3; Functional Unit; Explanatory Note 90.27; Chapter 90, Additional 
U.S. Note 3; Optical Instrument; HQ 089170; 8528.13.00; 9027.50.80. 


DEAR MS. SCHMICKER 

This is in response to your letter of November 25, 1997, to the Customs Commodity Spe- 
cialist Division, New York, requesting reconsideration of NY A83894, issued to a Customs 
broker on behalf of Cairns & Brother Inc. on June 18, 1996, a ee ion of 
the IRIS thermal imaging system under the Harmonized Tariff Schedule of the United 
States (HTSUS) 


Facts: 


The merchandise consists of the IRIS thermal imaging system (IRIS), which is used by 
fire fighters to see through dense smoke. The system, which attaches toa fire fighter’s hel- 
met, is comprised of the following: a focal plane array sensor, processor/power module, and 
cable. A helmet mounted display anda rechargeable battery are used with the system; how- 
ev . it is our understanding that neither one is imported with the system. 

The IRIS detects infrared radiation (heat) which is emitted directly by objects and mat- 
erials. It is our understanding that thermal imaging devices, such as t the IRIS, enable the 
user to view objects or materials i in total darkness and through obscurants such as heavy 
smoke. The focal plane array sensor, which incorporates optical: elements such as prisms, 
mirrors, and lenses, contains the infrared sensor which detects any heat energy. 


Issue: 


Whether the IRIS is classifiable under subheading 8528.13.00, as television reception 
apparatus, under subheading 9013.80.90, HTSUS, as an other optical instrument, not spe- 
cified or included elsewhere in chapter 90, HTSUS, or under subheading 9027.50.80 
HTSUS, as an other instrument using optical radiation for measuring or checking quanti- 
ties of heat. 


Law and Analysis: 

Classification of merchandise under the HTSUS is in accordance with the General Rules 
of Interpretation (GRI’s). GRI 1 provides that classification is determined according to the 
terms of the headings and any relative section or chapter notes. 





CUSTOMS BULLETIN AND DECISIONS, VOL. 32, NO. 8, FEBRUARY 25, 1998 


» HTSUS provisions under consideration are as follows: 
8528 Reception apparatus for television, whether or not incorporating radio- 
bros nage ast receivers or sound or video recording or reproducing appara- 
tus; video monitors and video projectors: 
Reception apparatus for television, whether or not incorporating 
radiobroadcast receivers or sound or video recording or reproduc- 
ing apparatus: 

8528.13.00 Black and white or other monochrome 


9013 Liquid crystal devices not constituting articles provided for more specif. 
ically in other headings; lasers, other than laser diodes; other optical ap- 
pliances and instruments, not spe cified or included elsewhere in this 
chapter; parts and accessories thereof: 
9013.80 Other devices, appliances and instruments: 


9013.80.90 Other. 


9027 Instruments and apparatus for physical or chemical analysis (for exam- 
ple, polarimeters, refractometers, spectrometers, gas or smoke analysis 
apparatus); instruments and apparatus for measuring or checking vis- 
cosity, porosity, expansion, surface tension or the like; instruments and 
apparatus for measuring or checking quantities of heat, sound or light 

including exposure meters); microtomes; parts and accessories there- 
of: 

50 Other instruments and apparatus using optical radiations (ultra- 

violet, visible, infrared): 

9027.50.80 Other. 


XVI, note 4, HTSUS, states that: 


here a machine (including a combination of machines) consists of individual com- 


ponents (whether separate or interconnected by piping, by transmission devices, by 
lectric cables or by other devices) intended to contribute together to a clearly defined 
function covered by one of the headings in chapter 84 or chapter 85, then the whole 
ls to be classified in the heading appropriate to that function. 
apter 90, note 3, HTSUS, states that 
he provisions of note 4 to section XVI apply also to this chapter. 


e IRIS consists of individual and interconnected components, if those components 
ute together to a clearly defined function covered by a provision in chapters 84,85, 
HTSUS, the IRIS will constitute a functional unit. We must now determine if such a 
provision exists. 
In NY A83894, dated June 18, 1996, Customs held the IRIS to be classifiable under sub- 
heading 8528.13.00, HTSUS. In HQ 950591, dated December 23, 1991, we stated that: 
specifically, infrared uses frequencies of the order of 10 (13th power) Hz. Therefore, 
infrared cannot be said to be encompassed by the terms radiotelephony, radiotelegra- 
yhy, radiobroadcasting or television, as delineated in heading 8527, HTSUSA. 


Based upon the reasoning in HQ 950591, because heading 8528, HTSUS, covers televi- 
sion reception apparatus, the IRIS, which utilizes infrared technology, is precluded from 
classification under subheading 8528.13.00, HTSUS. 

You claim that the IRIS is a thermal analysis instrument which checks or measures 
quantities of heat, classifiable under subheading 9027.50.80, HTSUS. Based upon the in- 
formation you have provided, the IRIS is a thermal imaging device which aids the user in 
seeing objects or materials through heavy smoke. You have not provided any evidence that 
the IRIS measures or checks quantities of heat or provides an analysis of thermal energy. 
Also, the IRIS does not appear similar to any of the many examples given in Harmonized 
Commodity Description and Coding System Explanatory Note 90.27 (pp. 1637-1643). 


Therefore, it is our position that the IRIS is not classifiable under subheading 9027.50.80, 
HTSUS. 


fees 90, additional U.S. note 3, HTSUS, states that: 


flor the purposes of this chapter the terms “optical appliances” and “optical instru- 
ments” refer only to those appliances and instruments which incorporate one or more 





U.S. CUSTOMS SERVICE 39 


e 


optical elements, but do not include any appliances or instruments in which the incor- 
porated optical element or elements are solely for viewing a scale or for some other 
subsidiary purpose. 

As previously stated, the IRIS contains optical elements. As it is our understanding that 
these elements are instrumental in the functioning of the IRIS, it is our position that they 
serve a primary function, and therefore the IRIS is an optical instrument as defined above 

Because the IRIS does not appear to be classifiable elsewhere in chapter 90, HTSUS, orin 
other chapters of the HTSUS, we find that its components constitute a functional unit, 
contributing together to the clearly defined function of an optical instrument covered by 
heading 9013, HTSUS. Specifically, the IRIS is classifiable under subheading 9013.80.90, 
HTSUS. See HQ 089170, dated January 4, 1993, for another example of merchandise classi- 
fiable as a functional unit in heading 9013, HTSUS. 


Holding: 

The IRIS thermal imaging system is classifiable under subheading 9013.80.90, HTSUS, 
as an other optical instrument, not specified or included elsewhere in chapter 90, HTSUS. 
Effect on Other Rulings: 

NY A83894 is revoked 

JOHN DURANT. 
Director, 
Commercial Rulings Division 


PROPOSED REVOCATION OF CUSTOMS RULING LETTER 
RELATING TO TARIFF CLASSIFICATION OF MULTI- 
FUNCTION MACHINE 


AGENCY: U.S. Customs Service, Department of the Treasury. 


ACTION: Notice of proposed revocation of tariff classification ruling 
letter. 


SUMMARY: Pursuant to section 625(c)(1), Tariff Act of 1930 [19 U.S.C. 
1625(c)(1)], as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 
Act (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs intends to revoke a ruling letter pertaining to the tar- 
iff classification of the MFC-1770 multifunction machine (MFC-1770) 
under the Harmonized Tariff Schedule of the United States (HTSUS). 
This multifunction machine, which operates on the principle of ther- 
mal transfer technology, is capable of performing printer, facsimile, 
copier, and scanner functions using a personal computer. Customs in- 
vites comments on the correctness of the proposed revocation. 


DATE: Comments must be received on or before March 27, 1998. 


ADDRESS: Written comments (preferably in triplicate) are to be ad- 
dressed to U.S. Customs Service, Office of Regulations and Rulings, 
Attention: Commercial Rulings Division, 1300 Pennsylvania Avenue, 
NW, Washington, D.C. 20229. Comments submitted may be inspected at 
the same office. 
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URTHER INFORMATION CONTACT: David W. Spence, Attor- 
Advisor, Commercial Rulings Division, (202) 927-2337. 


PPLEMENTARY INFORMATION: 
BACKGROUND 
Pursuant to section 625(c)(1), Tariff Act of 19380 [19 U.S.C 


1625(c)(1)], as amended by section 623 of Title VI (Customs Moderniza- 
tion) of the North American Free Trade Agreement Implementation 


T 


\ct (Pub. L. 103-182, 107 Stat. 2057), this notice advises interested par- 
ties that Customs intends to revoke a ruling letter pertaining to the tar- 
classification of the MFC-1770. Customs invites comments on the 
correctness of the proposed modification. 

In NY B87981, er on August 5, 1997, Customs ruled that the 
MFC-1770 is classifiable under subheading 8517.21.00, HTSUS, as a 
facsimile machine. NY B87 981 is set forth in “Attachment A” to this doc- 


iff 


is now Customs position that the essential character of the 
1770, a composite poe is imparted by the printer function, and, 
efore, the MFC-1770 is properly classifiable under subheading 
8471.60.65, HTSUS, as an other automatic data processing thermal 
transfer printer unit. 
Customs intends to revoke NY B87981 to reflect the proper classifica- 
ion of the MFC-1770 under subheading 8471.60.65, HTSUS. Before 
{ — this action, we will give consideration to any written comments 
ly received. Proposed Headquarters ruling 961153 revoking NY 
is set forth as “Attachment B” to this document. 

Claims for detrimental reliance under section 177.9, Customs Regu- 
lations (19 CFR 177.9), will not be entertained for actions occurring on 

or after the date of publication of this notice. 


Dated: February 5, 1998. 
MARVIN AMERNICK, 


(for John Durant, Director, 
Commercial Rulings Division.) 


[Attachments] 
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[ATTACHMENT A] 


DEPARTMENT OF THE TREASURY 
U.S. CUSTOMS SERVICE 
New York, NY, August 5, 1997 
CLA-2-85:RR:NC:MM:109 B87981 

Category: Classification 
Tariff No. 8517.21.0000 

Ms. SANDRA LISS FRIEDMAN 

BARNES, RICHARDSON AND COLBURN 

475 Park Avenue South 

New York, NY 10016 


Re: Thetariffclassification of the MFC-17705in 1 Multi-Function Center from Malaysia 


DEAR Ms. FRIEDMAN 

In your letter, dated July 25, 1997, you requested a tariffclassification ruling on behalf of 
your client Brother International Corporation, Somerset, New Jersey. 

The merchandise is described in your letter and attached literature as the MFC-1770 
5in 1 Multi-Function Center. This device is designed for a home or small office type applica 
tion. It is small and lightweight, measuring 15.2” x 15.0" x 8.4”, and weighing 11.5 lbs. It 
incorporates five features: fax, PC fax, copier, scanner, and printer. The fax featuresinclude 
a512KB memory (20 pgs), broadcasting, automatic 20 page document feeder, 200 sheet let- 
ter or legal size paper capacity, “smoothing” enhanced image resolution, 60 station auto 
dialing, 64 shade gray scale, caller ID ready, distinctive ring detection, quick-scan, electron- 
ic super cover page, next fax reservation, send or receive directly from your PC, dial and 
ee using the address book function, PC fax works in background, freeing your PC 
for other tasks, and a built in handset. This device uses plain paper. 

The features of the printer, scanner, and copier are less significant. The printing. compo- 
nents of this thermal type printer engine, compared with other multi-purpose machines 
and standard printers, is slower at two pages per minute The 200 x 400 dpi resolution is 
lower than the 300 x 300 dpi or higher than is standard with pr inters today. The scanns 
resolution is 400 x 400 dpi, and is capable of scanning in text, line art, logos, and satan 
This device is a composite good under GRI 3(b). The fax components provide the essential 
character of this device. 

The applicable subheading for the MFC-1770 5 in 1 Multi-Function Center will be 
8517.21.0000, Harmonized TariffSchedule of the United States (HTS), which provides for 
“(f]acsimile machines.” The rate of duty will be 3.5%. 

This ruling is being issued under the provisions of Part 177 of the Customs Regulations 
(19 C.ER. 177). 

A copy of the ruling or the control number indicated above should be provided with the 
entry documents filed at the time this merchandise is imported. If you have any questions 
regarding the ruling, contact National Import Specialist Eileen S. Kaplan at 
212-466-5673. 

ROBERT B. SWIERUPSKI 
Chief, 
Metals & Machinery Branch, 
National Commodity Specialist Division 
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{ATTACHMENT B} 


DEPARTMENT OF THE TREASURY. 
U.S. CusToMs SERVICE 
Washington, DC. 
CLA-2 RR:CR:GC 961153 DWS 
Category: Classification 
lariff No. 8471.60.65 and 8524.99.90 


BURN 


Reconsideration of NY B87981; MFC 1770 Multifunction Machine; GRI 3(b); Com- 
posite Good; Explanatory Note 3(b)(VIII); Essential Character; HQs 958124 and 
348; NYs B87982, B87181, A88887, and B89972; Chapter 85, Note 6; 8517.21.00; 
8524.99.60 
DEAR MS. FRIEDMAN 
his is in response to your letter of December 1, 1997, on behalf of Brother International 
Corporation, requesting reconsideration of NY B87981, dated August 5, 1997, concerning 
the classification of the MFC 1770 multifunction machine (MFC 1770) under the Harmo- 
nized Tariff Schedule of the United States (HTSUS) 


Fa 


The MFC 1770 isa5-in-1 multifunction machine which operates on the principle of ther- 

mal transfer technology. The machine, which is compatible with any personal computer 
PC) using a Microsoft Windows environment, is capable of performing printer, facsimile, 
copier, and scanner functions. For the machine to perform asa printer, it must be connected 
toa PC through aserial port. The MFC 1770 prints at the rate of two pages per minute ata 
resolution of 200 x 400 dots per inch (dpi). You state that, because of its speed, the MFC 
1770 is not purchased for high volume use. Instead, it is generally purchased for use in the 
home or small business by low volume users. 

The MFC 1770 is also capable of sending and receiving faxes at a resolution of up to 200 x 
400 dpi, depending on such factors as telephone line quality and scanner resolution chosen, 
if applicable. Because of these variables, you claim that the quality of the document pro- 
duced using the printer function will generally be better than the quality of the document 
produced using the facsimile function. In addition, the MFC 1770 is capable of scanning 
text or graphic images at a resolution up to 400 x 400 dpi. The MFC 1770 is also capable of 
sending and receiving faxes directly through the PC, and producing copies of documents 

In its imported condition, the MFC 1770 incorporates a thermal print engine, consisting 
ofa print head, power supply, main control board, software, and cable connection necessary 
for its use with a PC. It is our understanding that the software, which is imported in three 
3 1/2 inch disks, provides the necessary linkage between the MFC-1770 and a PC to allow 
for the operation of the printer, PC facsimile, and scanner functions. You have stated that, 
once the software is downloaded, a series of interactive instructional images appear on the 
PC monitor directing the user in setting up the linkage. The thermal print head is also used 
for the facsimile and copier functions. In addition, the MFC 1770 incorporates a paper han- 
dling guide, paper drive, and drive motor for paper transport. The machine will be shipped 


in the same carton with the MFC. 
Issue: 

Whether the MFC 1770 is classifiable under subheading 8471.60.65, HTSUS, asan other 
automatic data processing (ADP) thermal transfer printer unit, or under subheading 
8517.21.00, HTSUS, as a facsimile machine. 

Whether the software is classifiable under subheading 8524.99.60, HTSUS, as other re- 
corded media for reproducing representations of instructions, data, sound, and image, or 
under subheading 8524.99.90, HTSUS, as other recorded media. 

Law and Analysis: 

Classification of merchandise under the HTSUS is in accordance with the General Rules 
of Interpretation (GRI’s). GRI 1 provides that classification is determined according to the 
terms of the headings and any relative section or chapter notes. 
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The HTSUS provisions under consideration are as follows: 
8471 Automatic data processing machines and units thereof; 
8471.60 Input or output units, whether or not containing storage units in 
the same housing: 
Other: 
Printer units: 
Other: 
8471.60.65 Thermal transfer. 


* * * * * * * 


8517 Electrical apparatus for line telephony or line telegraphy, including line 
telephone sets with cordless handsets and telecommunication appara 
tus for carrier-current line systems or for digital line systems; video- 
phones; parts thereof: 

Facsimile machines and teleprinters: 

8517.21.00 Facsimile machines 


* * * * * * 


8524 Records, tapes and other recorded media for sound or other similarly 
recorded phenomena, including matrices and masters for the produc 
tion of records, but excluding products of chapter 37: 
Other: 
8524.99 Other: 
Other: 

8524.99.60 For reproducing representations of instructions, 
data, sound, and image, recorded in a machine read- 
able binary form, and capable of being manipulated or 
providing interactivity to a user, by means of an auto- 
matic data processing machine; proprietary format 
recorded media. 

8524.99.90 Other. 


* * * * * 8 


In NY B87981, which held the MFC 1770 to be classifiable under subheading 8517.21.00, 
HTSUS, Customs stated that the essential character of the machine, which constitutes a 
composite good, is imparted by the facsimile function. 

Because the MFC 1770 constitutes a composite good, we must consult GRI 3(b), which 
states that: 

{m]ixtures, composite goods consisting of different materials or made up of different 
components, and goods put up in sets for retail sale, which cannot be classified by ref- 
erence to 3(a), shall be classified as if they consisted of the material or component 
which gives them their essential character, insofar as this criterion is applicable 

In understanding the language of the HTSUS, the Harmonized Commodity Description 
and Coding System Explanatory Notes may be utilized. The Explanatory Notes, although 
not dispositive or legally binding, provide a commentary on the scope of each heading of the 
HTSUS, and are generally indicative of the proper interpretation of these headings. See 
T.D. 89-80, 54 Fed. Reg. 35127, 35128 (August 23, 1989). Explanatory Note 3(b)(VHD (p. 4) 
states that: 

[t]he factor which determines essential character will vary as between different kinds 
of goods. It may, for example, be determined by the nature of the material or compo 
nent, its bulk, quantity, weight or value, or by the role ofa constituent material in rela 
tion to the use of the goods. 


In NY B87981, Customs stated that: 


[t]he features of the printer, scanner, and copier are less significant. The printing com 
ponents of this thermal type printer engine, compared with other multi-purpose ma 
chines and standard printers, is slower at two pages per minute. The 200 x 400 dpi 
a is lower that [sic] the 300 x 300 dpi or higher that is standard with printers 
today. 


It is now our understanding that the 300 x 300 dpi standard that the MFC 1770 was 
compared against is applicable to laser printers. As thermal transfer printers are ofa differ- 


ent class of printers from laser printers, the printer function of the MFC 1770 should not 
have been compared against such a standard. You have provided evidence that thermal! 
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logy is used in a wide variety of products (besides printers) whose main 
ting, such as typewriters and labeling machines. Not only is the MFC 1770 

1 rinter function, it is also used for the facsimile and copier func 
FC 1770 prints only two pages per minute, the machine is marketed 

isers in the home or small business, users which may not require the speed 
machines. Based upon the description of the MFC 1770 you provided, it is 
that the essential character of the machine is imparted by the printer func 
», the MFC 1770 is classifiable under subheading 8471.60.65, HTSUS, as an 


unction machines to beclassifiable as ADP printer units in heading 
Q 958124, dated March 13, 1996; HQ 958348, dated January 17, 1996; NY 
rust 4, 1997; NY B87181, dated July 2, 1997; NY A88887, dated October 
dated October 2, 1997 
the classification of the software, chapter 85, note 6, HTSUS, states that 
tapes and other media of heading 8523 or 8524 remain classified in those 


hether or not they are entered with the apparatus for which they are in- 


hat the software is classifiable under subheading 8524.99.60, HTSUS. How- 
our understanding that the software is not for reproducing representations of 
lata, sound, and image (all four representations required), the software is 
from classification under subheading 8524.99.60, HTSUS. Therefore, it is our 
iat the software is classifiable under subheading 8524.99.90, HTSUS. 


1770 multifunction machine is classifiable under subheading 8471.60.65, 
as an other ADP thermal transfer printer unit 


The software is classifiable under subheading 8524.99.90, HTSUS, as other recorded 


Rulings 
is revoked 
JOHN DURANT 
Director, 


Commercial Rulings Division 
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